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Building Program 
Of Army Airports 
Provided in Bill 


Authorizes Appropriation 
Of $5,150,000 for 


Construction. 


Measure Conforms 


To Five-year Plan 


Various Types of Hangars, 
Shops, Warehouses and Tech- 
nical Buildings Would 
Be Provided. 


A Congressional appropriation of $5,- 
150,306 to carry on construction of spe- 
cial and technical buildings for the Army 
Air Corps during the fiscal year 1931 
would be authorized under a bill (H. R. 
16,503) introduced January 22 by Rep- 
resentative James (Rep.), of Hancock, 
Mich. Mr. James is Chairman of the 
House Military Affairs subcommitte on 
real estate and construction, and rank- 
ing majority member of the full commit- 
tee. 

Conforms to General Plan. 

The bill, Mr. James said, is in ac- 
cordance with the general plan adopted 
by Congress in 1926 for the development 
of the Army Air Corps under a five 
year program. ° The money proposed to 
be appropriated would be expended for 
various types of hangars, shops, ware- 
houses and other special and technical 
buildings. 

The full text of the bill follows: 


An act to authorize appropriations for | 


construction of Military Posts and for 
other purposes: 


Appropriation Provided. 
Be it enacted by the Senate and House 


of Representatives of the United States! 


of America in Congress assembled, That 


there is hereby euthorized to be appropri- | 


ated not to exceed $5,150,306; to be ex- 


pended for the construction and instaHa- | 
(had received a letter from the. head. of 


tion at military posts of such, technical 
buildings and utilities and appurtenances 
thereto as may be necessary as follows: 


Panama Canal Department, Albrook | 


Field, concrete runways, $51,000; France 
Field, gas and oil storage system, $10,- 
000; paint, oil and dope warehouse and 
appurtenances to hangar, $13,016; con- 
crete runway from hangars, $52,000; six- 
inch gasoline pipe line from Coco Solo, 
$20,000; bombing range, $3,555; Haw- 
aiian Department, New Site, improve- 
ment to landing field, $623,000; Wheeler 
Field, hangars and field shop, $79,000. 

Bolling Field, D. C., hangars, $90,000; 
field shop, $60,000; central heating 
plants, $50,000; parachute and arma- 
ment building, $15,000; photographic 
building, $36,000; radio building, $10,000; 
concrete runways and aprons, $53,700; 
Bowman Field, Louissville, Ky., hangar, 
$50,000; radio, photographic and shops, 
$20,000; operations and administration 
building, $20,000; gas and oil storage 
sevstem, $5,000; concrete runways, $13,- 
000; Dryden, Texas, gasoline and oil 
storage system, $2,821; operations build- 
ing, $5,000; Ducan Field, San Antonio, 
Texas, hangars and depot shop building, 
$220,000; oil reclamation house, $13,000; 
Fairfield Air Depot, Fairfield, Ohio, 
hangars, $120,000; headquarters build- 
ing, $40,000; central hearting plant, $20,- 
000; paint, oil and dope warehouse, 
$20,000. 

Fort Leavenworth, Kansas, completion 
of hangar, field shop, headquarters build- 
ing, $35,000; central heating plants, $20,- 
000; Langley Field, Va., hangars, $524,- 
590; field warehouse, $100,000; head- 
quarters and operations building, $80,- 
000; photo, radio, parachute and arma- 
ment buildings, $76,000; central heating 
plants, $100,000; gas and oil storage sys- 
tem, $10,000; paint, oil and dope ware- 
house, $5,000; improvement of landing 
field, $85,000; concrete runways, $122,- 
098; Lordsburg, New Mexico, operations 
building, $5,000; gas and oil storage sys- 
tem, $2,821. 

March Field, Riverside, Cal., hangars, 


[Continued on Page 3, Column 2.] 


Copper Production 
Expands in Arizona 


Silver Output Also Gained in 
1928 While Gold Declined. 


Copper produced in Arizona increased 
from 682,190,547 pounds valued at $89,- 
866,962 in 1927 to 736,282,000 pounds 
valued at $107,497,000 in 1928, the De- 
partment of Commerce has just stated. 

Silver production, which continued in 
1928 a gradual increase that has taken 
place during the last few years, has 
now reached the point where Arizona 
can be ranked fourth in the output of 
this metal, according to the statement 
which follows in full text: 

The value of the gold, silver, copper, 
lead and zine produced by mines in 
Arizona in 1928 was $116,462,000, an in- 
crease from $98,790,957 in 1927, accord- 
ing to estimates made by C. N. Gerry, 
of the Bureau of Mines. The increase 
in copper was marked, and there was 
a slight increase in silver, but the gold, 
lead, and zine decreased as compared 
with the totals of 1927. 

The large producers of copper re- 
sponded to the increased price of the 
metal, especially during the last six 
months of the year, but the decrease in 
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Action Is Deferred 
On Railway Measure 


Bill Would Increase Fine For 
Defrauding Railroads. 


The House Committee on Interstate 


and Foreign Commerce held a hearing 


on January 22 on a bill (H. R. 15971) 


introduced by Representative Parker 


(Rep.), Chairman of the Committee, in 
accordance with a recommendation made 
by the Interstate Commerce Commission 
in its annual report, to amend Section 10 
of the Interstate Commerce Act to pro- 


vide for a minimum fine of $500 for such, 
violations of the act as false billing of: 


shipments, filing false loss and damage 
|claims and other practices which result 
in obtaining transportation at less than 
lawful rates. 

Commissioner Frank McManamy and 
Thomas P. Healy, director of the Com- 


mission’s Bureau of Inquiry, appeared in 


support of the bill, but at a brief execu- 
[Continued on Page 7, Column 1.] 


Chain Grocery Stores 
To Be Asked to Accept 


Or Reject Trade Rules 


‘Disappointment at With- 
drawal From Industry's 
Trade Practice Confer- 
ence Is Expressed. 


Disappointment that chain stores with- | 





‘Higher Tariffs 
On Molasses and 
| Sugar Requested 


House Committee Asked by 
Farm Bureau Federation 
To Outline Defi- 


nite Policy. 


Reduction in Duty 
On Candy Proposed 


Manufacturers of Mixed Feed- 
stuffs Oppose Increase in 
Rates on Black Strap 
Product. 


Demand was renewed by representa- 
tives of cane growing interests, and was 
supported by spokesmen for corn pro- 
ducers, for higher tariff duties on black 
strap molasses on January 22 at hear- 
‘ings being held by the House Ways and 
Means Committee with the view of pros- 
pective revision of the tariff laws. 

The proposal was opposed by a repre- 


sentative of mixed feedstuff manufac- 
turers. Request was made,'on behalf o 
Vermont producers, for higher duties on 
maple sugar and sirup. 

The Committee also was asked to re- 
duce the duty on candy and confectionery 
‘from 40 to 25 per cent ad valorem. 


the Committee on schedule 5, sugar, mo- 


In the course of the discussion before | 


drew before final action was taken at the! 


trade practice conference for members 
of the grocery trade, was expressed in 
an address before members of the Na-: 


tional Wholesale Grocers’ Association at! 


lasses and the manufactures of sugar 
and molasses, the beet and cane sugar 
interests renewed their recommenda- 


tions for increases In duties and the posi- | 


their meeting in Chicago, January 22, by 
the Federal Trade Commissioner, C. W. 
Hunt. 

These rules governing the _ grocery 
trade, Mr. Hunt stated, have been acted 
upon by the Commission and are emi- 
nently fair, and should be accepted by 
every concern in the industry. The chain 
stores, he said, were represented in the 
committee meetings and took part up to 
final action. He said that since the rules 
of the conference were made public he 


one large chain store organization say- 
ing that the rules would be acceptable. 

Experience in trade practice work will 
justify the prediction that there will be 
few violations of the grocery conference 
rules, the Commissioner told the grocery 
men. He asked their aid in the survey 
which the Commission is making of the 
chain store industry, in accordance with 
a Senate resolution. 

The following is the full text of Com- 
missioner Hunt’s address. 

In my address before the American 
Grocery Specialties Association at Chi- 





cago, October 22, 1928, I defined a Trade| 


Practice Conference as an offer on the 
part of the Commission to cooperate with 
the members of an industry who find 
themselves in the predicament where 
they are using unfair trade practices to 
such an extent that each unit in the 
trade finds itself unable to successfully 
abandon the practices unless. a large 
per cent agrees to do so by adopting 
rules declaring such practices unfair and 
call upon the Commission to provide the 
time and place when and where rules 
may be adopted condemning the prac- 
tices complained of, said rules to be made 
a part of the Commission’s trade prac- 
tice conference file after having been 
approved by the Commission, or received 
by it as an expression of the trade. 
Most unfair business methods in any 
industry gain momentum and_ become 
quite general because some dealer or 
manufacturer seeks to, and does, ac- 
quire advantage over competitors by such 
practice. Thus, in self defense, other 
members of the trade adopt the same 
policy and their business goes from bad 
to worse until destructive competition 
becomes imminent unless, by agreement, 
the trade abandons the unfair practices. 
The Federal Trade Commission has 


[Continued on Page 2, Column 2.] 


eration was stated. 

| Chester H. Gray, Washington repre- 
| sentative of the Bureau, said the farmers 
| Were interested in four commodities in 
ischedule 5, beet sugar, cane sugar, corn 
| sugar and maple sugar, and recom- 
;mended increases on all the products 
mentioned as well as black strap mo- 
| lasses. In general he urged the Com- 


| mittee to outline a definite policy in the | 


adjusted tariff bill “‘so that the United 


colonization plans similar to that which 
England promoted generations ago and 
in so doing wrecked her agriculture. _ 
\_ J. H. Caldwell, of the Ralston Pukina 
Mills, was the first witness of the day. 
| He represented also the Merchants As- 
sociation of St. Louis. He discussed 
black strap molasses duties in relation 
‘to the mixed-feed industry, which, he 
said, is based on need of a balanced ra- 
tion for stock. The industry represents 
investment of more than $200,000,000 
and produces 10,000,000 tons of feed- 
stuff, worth about $400,000,000, annually, 
he said. Black strap molasses consti- 
tutes about 6,000,000 tons of the output 
and Only about one-twelfth of the vol- 
lume of molasses is produced in this 
country, he said. 
| Prior to this utilization the molasses 
was a waste product of sugar factories, 
the witness stated. Anything increasing 
prices of the feedstuff, he declared, would 
have to be passed on to farmers. He 
denied that the molasses is a substitute 
for corn, saying molasses actually in- 
creases consumption of corn, serving 
| palatability and greater disgestibility. i 
'” The mixed-feed industry, he stated, is 
not opposed to increased duties on edible 
molasses but would maintain present 
rates in paragraph 502 on black molasses 
| for other uses. ’ 
! In answer to a question, the witness 
| said the present price of black strap 
mollasses is 1012 cents a gallon f. 0. b. 

The witness asked that the wording 
of paragraph 502 be changed so that 
the “a dilution of imported molasses of 
high sugar content, while in warehouse, 
may be presented. : 

John L. Craig, of Philadelphia, stated 
; that supplementary duties on black strap 
i molasses of more than 52 per cent sugar 
content carry undue penalties and put 
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M 


edical Supplies Distri 


Lette i ee 


To Influenza Victims in Remote Places 


Coast Guard Cutter ‘“Unalga’’ 


Returns from Special 


tion of the American Farm Bureau Fed- | 


States will not promote the extension of | 


Cruise Made Following Requests for Assistance. 


spiratory type. No deaths had occurred. 
Alaska, according to a report of a special! Most of the cases were of moderate 
cruise for relief of stricken populaces in| severity. Medical supplies were left 
several localities made by the Coast! with the physician in eharge of the in- 
Guard cutter “Unalga.” The report has | fluenza situation at this place. 
been submitted to the Surgeon General, The “Unalga” arrived off Tanakee, 
Dr. Hugh S. Cumming, of the Puble| Alaska, on December 20, 1928, The total 
Health Service, by the service surgeons | population ofthis place is 225. Four 
attached to the “Unalga.” , whites and 45 Alaskan natives were 
The full text of the official summary found suffering with influenza. — 
of the report follows: | No deaths had occurred. Medical sup- 
A report of a special cruise for the! plies were also left with the United 
relief of the influenza epidemic in the| States Marshal, who is in charge of af- 
towns of Hoonah, Tanakee, Angoon, and! fairs connected with the epidemic. 
Kake, Alaska, made by the Coast Guard Conditions at Angoon, 
Cutter “Unalga,” of the Coast Guard, Angoon, Alaska, was visited by the 
has just been received by the Surgeon|“Unalga” on December 20, 1928. At 
General of the Public Health Service| this place the epidemic was already wide- 
from the Medical Officer of the Service! spread, and one white woman and 61 na- 
attached to the “Unalga.” The cryise| tives out of a total of about 325 had been 
was made from December 19 to Deci#m-| attacked by the disease. 
ber 22, 1928, in response to a number of No deaths had occurred. Medical sup- 
requests for assistance received by Dr.| plies were left with the nurse of the 
H. C. DeVighne, Commissioner of Health; Bureau of Education at this place. 
for Alaska, residing at Juneau, Alaska. Kake, Alaska, was reached on Decem- 
Whites And Natives Stricken, | ber 21, 1928. There is no physician at 
The population of the towns named is; this place, The influenza epidemic was 
made up mostly cf Alaskan natives or! just beginning, and most of the cases 
Indians. At Hoonah, Alaska, the total' reported were mild, 
population is 455, of which 75 are whites! No deaths had occurred, There were 
and 380 are Alaskan natives; 74 of the| 10 cases among the Alaskan natives and 
75 whites and about 350 of. the 380} 2 among the white population in a total 
Indians had been attacked by the disease. | population of about 350. Medical supplies 
Practically all cases were of the re-| were left with the nurse at this place, 


Influenza has been widespread in 





President Undecided | American Citizens to Assis 


on Radio Commission 


Has Not Reached Final Decision | 
As to Membership. 


Although President Coolidge is not 
pressing Congress for radio legislation 
at this time, he is of the opinion that it 
might be well to extend for another year 
from March 15 the administrative func- 
tions of the Federal Radio Commission. | 
This was stated officially at the White | 
House on January 22. 

No final decision has been reached by 
the President, it was explained on his 
behalf, as to the membership of the Fed- 
| eral Radio Commission, although he is 


aware of the fact that their terms expire 
on March 15. Only one member of that 
body, Orestes H. Caldwell, has advised 
the President of his desire to retire. 

The President’s views are given as 
follows: 


Mr. Coolidge did not make any rec- 
ommendation in his last message to Con- 
gress for radio legislation and he there- 
fore is not pressing for any action on 
the subject at this time. 

The President feels, however, that it | 


| 


[Continued on Page 5, Column 6.] 


National Government 
Of China Recognized, 
Says Federal Court 


‘Right to Sue in American. 
Tribunals Declared to Be 
Established as Effect 
Of Treaty. 


Recoguition of the National Govern- 
ment of China as the duly constituted 
authority in the Republic of China by 
| the executive department of the United 
| States Government, and its legal capa- 
| city to sue in the courts of this country 
| has been judicially noticed by a Federal 
| court. 

The Circuit Court of Appeals for the 
Ninth Ciyuit, in a decision just handed 
down, has held that the treaty of com- 
merce entered into on behalf of the 
United States by the Minister to China, 
John Van A. MacMurray, and the Min- 
ister of Finance of the National Gov- 
ernment of China, on July 25, 1928, “con- 
tains a clear recognition by the execu- 
tive department of this government of 
both the National Government of the Re- 
public of China and of its accredited rep- 
resentative.” 

Though the treaty has not been 
ratified by the Senate, the opinion states, 
“this recognition by the executive de- 
partment would seem to satisfy the re- 
quirements of the law; but, if this is not 
enough, we have been advised by a tele- 
gram from the Secretary of State that 
the Minister Plenipotentiary and Envoy 
Extraordinary of the National Govern- 
ment of China has been officially re- 
ceived by this Government, so that the 
recognition of the former is now settled 
beyond question.” 

_ The decision of the court was reached 
in the case of the Republic of China v. 
Merchants’ Fire Assurance Corporation, 
of New York, and Great American In- 
surance Co., No. 5527. (The full text of 


the opinion will be published in the issue 
of January 25.) 


Delay Predicted in Action 
On Waterways Legislation 


A general rivers and harbors bill will 
not be feasible at the present short ses- 
sion of Congress, it was stated orally 
January 22 by by Representative Demp- 
sey (Rep.), of Lockport, N. Y., chair- 
man of the House Committee on Rivers 
and Harbors. Mr. Dempsey has been 
conferring with colleagues over the pos- 
sibility of getting through an omnibus 
bill at this session. 

The Committee assembled on January 
22 to consider the bill (S. 1710) to 
authorize the establishment of a na- 
tional hydraulic laboratory in the Bu- 
reau of Standards, Department of Com- 
merce, and the construction of a build- 
ing to house the laboratory, but post- 
poned consideration for another week. 
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In Solving World Problems 


United States Represented Officially or Unofficially in 
Five International Conferences Called by 
League of Nations. 


American citizens will participate 
unofficially or officially im five interna- 


tional conferences held under the League 
of Nations during this winter and early 
spring, according to information received 
January 22 at the Department of State. 
Lucius R. Eastman, president of the 
Merchants’ Association, New York, and 
a member of the economic et 
of the League of Nations, has been at- | 
tending sessions of that committee which ; 
began on January 14. Mr. Eastman was , 
appointed as a private American citizen ° 
by the League of Nations. The United 
States had nothing to do with his ap- 
pointment, according to the Department | 
of State. ’ 
Herbert L. May, a private American } 


| citizen appointed by the League, is at- 
| tending the meetings of the Permanent ; venes in Paris on January 28; the Special | 
according to | Committee for Drafting a Convention on| 


Central Board on Opium, 
the Department. 

The Advisory Committee on Traffic in | 
Opium and Other Dangerous Drugs, } 
which convened, January 17, in Geneva, | 
has been attended by John K. Caldwell, * 





Nation’s Largest Seaplane 
Tested by Naval Officers 


The Navy’s new type of flying boat, 
the XPY-1, largest seaplane in this coun- 


try, was successfully tested on January 
22 at the Naval Air Station at Anacostia, 
D. C., it was announced oraily at the De- 
partment of the Navy. The Assistant Sec- 
retary of the Navy for Aeronautics, Ed- 
ward P. Warner, and members of the 
Navy Test Board witnessed the flight. 
. The plane, built on the winning design 
of the flying boat competition held by 
the Navy in 1928, was piloted by Lieut. 
W. G. Tomlinson. The craft is converti- 
ble into a commercial transport type and 
has a compartment 60 feet long, which 
will hold 32 passengers. It is a mono- * 
plane, with two engines and an emplace- | 
ment for a third. 


Automobile Industry | 
Had Record Dutput 


Production in 1928 of Pas- 
senger Cars and Trucks 
Largest for Any Year. 


Motor vehicle production in the | 
United States in 1928 was greater than ' 
in any preceding year, it was stated | 
January 22 by the Department of Com- 
merce. 

The production, amounting to 4,357,- 
384 vehicles, showed 29.9 per cent more 
cars and 16.7 per cent more trucks pro- 
duced than in 1927, Other yearly pro- 
duction totals were: 1927, 3,401,326; 
1926, 4,301,134; 1925, 4,265,830; 1924, 
3,602,540; 1923, 4,034,012; 1922, 2,544,- 
176; 1921, 861,008. 

December production amounted to 233,- 
135 units, according to the statement, 
which follows in full text: 

December production (factory sales) 
of motor vehicles in the United States 
was 233,135, of which 205,144 were pas- 
senger cars and 27,991 were trucks, as 
compared with 256,935 passenger cars 
and trucks in November and 133,571 in 
December, 1927. 

The 1928 output of passenger cars 
was 3.826.613, or 29.9 per cent greater 
than in 1927, while that of trucks was 
530,771, or 16.7 per cent larger than 
for the previous year. The totals here- | 
tofore published have been revised for 
some months because of corrections made ! 
by some manufacturers. ; | 


Coast Guard School 
Approved by House | 


Measure Provides $1,750,000 ' 
For Building at New London. 


The House has approved a resolution 
(H. J. Res. 16129), providing for ac- | 
quisition of a site for the United States 
Coast Guard Academy at New London, | 
Conn., without cost to the Government, { 
and appropriating a maximum sum of . 
$1,750,000 for the construction of build- 
ings and equipment of the school. j 

“There are just three schools main- 
tained by the Federal Government for ! 
the purpose of qualifying young men to °‘ 
hold commissions in the service of the 
United States,” according to a letter | 
from the Secretary of the Treasury, An- | 
drew W. Mellon, to Representative 
Parker (Rep.), of Salem, New York, 
Chairman of the House Interstate and 
Foreign Commerce Committee, which 
favorably reported the measure to the 
House. 

“These three are the United States 
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Military Academy, the United States 
Naval Academy, and the United States 
Coast Guard Academy,” Mr. Mellon con- 
tinued. “The course at the Coast Guard 
Academy is three years and the Depart- 
ment would be disposed to make it four | 
years except for the very urgent need |! 
for commissioned officers in the Coast | 
Guard.” 

Mr, Mellon said that the “utter un- | 
suitability of the physical plant at the’ 
| Coast Guard Academy” was apparent to 
all and very discouraging to the school. ! 
“It is believed,” Mr. Mellon continued, | 
“that there is not throughout the length 
and breadth of the Unites! States a town 
of 3,000 inhabitants that has not one or ; 
more school buildings of a more dignified : 
and substantial character than any build- 
| ings at the Coast Guard Academy, which 


i 
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Assistant Chief, Far Eastern Division, | 


Department of State. 

Harold D. King, Superintendent of 
Lighthouses, Department of Commerce, 
will participate in an expert capacity in 
a conference of the Technical Committee 
for Bauyage and Lighting of Coasts, at 
Genoa, February 8, under instructions 
from that Department, according to in- 


formation obtained at the Department of | 


State. 


The United States will also participate 
officially in the Preparatory Commission 
for the Disarmament Conference which 
convenes in Geneva on April 15. 

The United States is considering par- 
ticipation in three other conferences, ac- 


cording to the Department of State.| 


These are the Committee on the Unifica- 
tion of Transport Statistics which con- 


the Manufacture of Arms, Munitions and 
War Materials, which meets in Geneva 
on March 11, and the Conference on 
Counterfeiting Currency, which meets in 
Geneva on April 15. 


Measure to Control 
Soft Coal Industry 
Approved by Miners 


o 


FREE, virtuous and enlight- 
ened people must know well 


the great principles and causes on 
which their happiness depends.” 


, —James Monroe, 
President of the United States, 
1817—1825 
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Change Opposed 
By Mr.Mellonin 
Refunding Taxes 


|Proposed Transfer of Super= 
vision to Board of Tax 
| Appeals Termed “Un- 


warranted.”’ 


Letter Transmitted 
‘To Senator Smoot 


‘Lowering of Morale of Internal 
Revenue Bureau Predicted 
If Proposal Is 
Adopted. 


| Opposition to any 
|W 





program which 
ould place supervision of the refunds 
in the Board of Tax Appeals was ex- 
pressed by the Secretary of the Treas- 
| ury, Andrew W. Mellon, January 22, in 
|a letter which he sent to Senator Reed 
|Smoot (Rep.), of Utah, as chairman of 
the Finance Committee of the Senate. 
Mr. Mellon declared that the proposal 
which has been advanced by Senator 
Kenneth McKellar (Dem.), of Tennessee, 
was “unwarranted” and “unsound,” and 
that the plan to have the Board of Tax 


Appeals take over the added work was 
“revolutionary in character.” 


Details Several Reasons. 
The Secretary detailed several reasons 


which he said would make’ the proposed 
change impracticable and added that 
there had thus far been no showing of 
dishonesty or corruption on the part of 


Senate Committee Is Told | 
Provisions of Bill Are 


Within Powers Retained 
By Congress. 


The real basis of the opposition of coal 
operators to the bill (S. 4490) regulat- 
ing the bituminous coal industry which 
is now before the Senate Committee on 
Interstate Commerce, is the fact that “it 
interferes with the yellow-dog contract,” 
the Committee was told January 22 by 
Fenry Waictum, atterney for the United 
Mine Workers of America. 

Opening testimony to answer argu- 
ments advanced by operators that the 
legislation proposéd at the request of the 
Mine Workers is unconstitutional, Mr. 
Warrum declared that when a bill au- 
thorizes coal operators to merge and con- 
solidate without interference from the 


Sherman and Clayton Acts, “and they 
still fight it, it must be because that bill 
also permits us the right of collective 
bargaining.” 

A proposal was made during the hear- 
ing by Senator Hawes (Dem.), of Mis- 
souri, that the opposing sides on the 
measure reach an agreement on facts and 
attempt to reduce to a practical size the 
testimony taken on the bill which al- 
ready exceeds 3,400 pages. The volume 
of the record he said, made it impossible 
for members of the Cummittee who have 
not been able to attend many of the hear- 
ings, properly to study the testimony. 

Senator Wheeler (Dem.), of Montana 
observed that such an order by the Com- 
mittee would preclude reporting the bill 
at the present session of Congress, At 
the suggestion of the acting-chairman, 
Senator Couzens (Rep.), of Michigan, it 
was decided to consider the Hawes pro- 
posal in executive session, 

Before Mr. Warrum took the stand, 
the National Association of Manufac- 
turers submitted a brief in opposition 
to the bill. 


“The most important phase of the bill, 


[Continued on Page 5, Column 5.) 


President Is Hopeful 
Of Avoiding Deficit 
Will Aim to End Administration 

With Surplus in Treasury. 


President Coozidge, it was stated offi- 


: cially, January 22, at the White House, 


believes it will be entirely possible to 
finish the fiseal year without a Treas- 


the Bureau of Internal Revenue which 
now initiates consideration of refunds. 

The Secretary suggested that if dis- 
trust of the Bureau officials was the rea- 
son for the proposal, he thought it likely 
that the persons now distrusting the 
|Bureau within a short period of time 
would be attacking the Board of Tax 
Appeals for the same cause. 

The full text of Mr. Mellon’s letter 
dated January 22, 1929, follows: 

; My dear Mr. Chairman: There is pend- 
|ing in the Senate a bill offered by Senator 
|McKellar, S. 5319, the substance of which 
has also been offered as an amendment 
jto the Tyveasury deficiency bill. The bill 
jand amendment both provide that all 
clams for refund, credit, or abatement 
of an_ internal revenue tax involving 
more than $10,000 shall, before payment, 
be certified to the Board of Tax Appeals 
| for review and determination, and that 
|upon the disallowance; of any claim in- 
volving more than the said amount the 
taxpayer shall have the right to appeal 
to said Board. The said bill further pro- 
vides that all claims for not more than 
$10,000~shall only be refunded, credited, 
or abated under regulations prescribed 
by said Board. 

Said to Be Revolutionary. 

This bill is of such a revolutionary 
character and, in my judgment, so un- 
warranted that I submit the following 
facts for your consideration, inasmuch 
as the Committee on Judiciary, to which 
the bill was referred, reported the mat- 
ter favorably without asking this De- 
partment for its recommendations. 

The proposal is so fundamentally un- 
sound that it should not require extended 
argument to demonstrate the fact. In 
the first place, it would increase the vol- 
ume of work of an important Board, al- 
ready so overloaded that two years ago 
its very existence was threatened, and, 
in the second place, it would utterly 
|change the character of this Board by 
converting it from a quasi-judicial body 


[Continued on Page 3, Column 2.) 


‘Funds for Army Posts 


In Porto Rico Asked 


Representative James Intro- 
duces Bill for Housing Program 


| 


| An appropriation of $1,471,850 for con- 
| struction needed in the rehabilitation of 
|the Army posts in Porto Rico would be 
authorized under a bill (H. R. 16,502), 
which was introduced January 22 by 


| Representative James (Rep.), of Han- 
|cock, Mich., chairman of the subcommit- 





‘ garding prospects of a Treasury surp 


t to avoid a deficit, 


ury deficit, and hhe will endeavor in every tee on real estate and construction of 
way possible to leave the Treasury with-|the House Military Affairs Committee, 
out a deficit at the end of his adminis-| The Posts eulfeted extensive damage in 
: e 2 ‘ urricane of September 13, 1928. 
tration on March 4, It was explained The full text of a statement by Mr. 
on his behalf, however, that he feels James, showing the buildings proposed, 
that the margin will be small and that) follows: 
it will be necessary to exercise extreme} The hurricane which swept over Porto 
caution to avoid a deficit. a ia Sones > 1928, a ae 
2 Cotes ee eee ../ sive damage to the Army posts in San 
The President s views are as follows: Juan and Henry Barracks. ee fami- 
Mr. Coolidge has not received any re-|lies of both officers and enlisted men 
port from the Bureau of the Budget or} were rendered homeless by the hurri- 
from the Department of the Treasury re-|cane ‘and it was necessary to quarter 
lus | them temporarily with other families in 
on June 30 next. It has been represented |the remaining habitable but overcrowded 
to the President that there is a deficit| buildings. As a temporary expedient 
thus far of $375,000,000. The President|the companies at Henry Barracks and 
assumes that this situation comes about | one company at San Juan are now liv- 
by reason of public expenditures for half | ing under canvas. 
of the year in advance of receipts of in-| Even prior to the date of the hurri- 
come to be paid in on March 15 and/cane the housing situation at these two 
June 15, : Army posts was very unsatisfactory. 
The President expects, however, that it | There was a shortage of permanent 
will be possible to finish the year with-|shelter. Certain barracks and all but 
out any deficit, and he will make every|eight officers’ quarters and four non- 
effort to leave the Treasury without a| commissioned officers’ quarters were en- 
deficit when he goes out of office on tirely inadequate and unsuitable from 
March 4, if that can be accomplished. every point of view. There already has 
In this connection, the President will! been legislation enacted to begin the 
give consideration to approval of ap-| housing program at these posts. 
propriations and to bills that call for ad-| The bill will provide for the complete 
ditional payments in the present fiscal|repair of the damage sustained at these 
year, The margin is regarded as small,| posts by the hurricane and will also come 
and great care will have to be exercised|plete the Army housing program im 
Porto Rico, eile. 
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_ Minimum Wage Laws 
Said to Have Improved 


Conditions for Women 


Legislation Affecting Adult 
Workers Declared Not to 


Be in Promising Position 
In Several States. 


Minimum wage laws for women en- 












acted by 17 States in the past 15 years! 


aré not in a promising position accord- 
ing to the findings of a report on the 
subject just completed by the Women’s 
Bureau, Department of Labor. 

The full text of the Bureau’s state- 
ment disctissing the report follows: 

Under the title “The Development of 
Minimum-wage Laws in the United 
States, 1912 to 1927, the report writ- 
ten by Mildred J. Gordon of the bureau | 
staff, sums up its findings with the state- | 
ment that “the close of the period sees 
mimimum-wage —. not only nul- 
lified in several States by the attacks 
upon it but subject elsewhere to constant 
pressure that has influenced the actual 
powers and duties specified in the laws 


2864) 





THE UNITED STAT 
Regret Stated at Chain Stores’ Withdrawal 
From Grocers’ Trade Practice Conference 








Opportunity to Be Given to Accept or Reject Rules Adopted 
, By Industry, Commissioner Hunt Says. 


— 


[Continued from Page 1.] . 


provided through the creation of its trade | one of the largest industries in the coun- 
practice conference division a method |try, which, through hundreds of thou- 
whereby many industries have volun-|sands of individual units distributes the 
tarily quit the use of these eS Se oe of life to every home in the 
uneconomic trade practices. p to June| United States. In your appeal you rec- 
30, 1928, the record, as disclosed in the ognize the need for help to lift your 
Commission’s Annual Report, shows that industry out of the throes of unfair 
in some aon a — ee practices wee by younseves 
held, more than 0 rules have en'alone you are powerless to smooth the 
| adopted and that the power of the Fed- | troubled waters. You come to the Com- 
}eral Trade Commission has not been in-| mission because you have noted the suc- | 
voked with reference to more than a | cess that has cleared the atmosphere in| 
— — sate a i ak rn channels of interstate trade, and | 

ese figures clearly demonstrate the have faith that you are in earnest} 
ne influence of ~ eens sed mean ¢ stand by the 18 resolutions | 
action in receiving and approving the adopted. It was no easy task to chec 
resolutions. The policing power of the/an acquired course of business conduct 
Commission has — - . — reel 7 oe — voluntary a yon 
ure unnecessary to cite e indiv o eep - rooted ractices —the separa- 
member for violation of conference rules}tion of such of ca practices as savor | 
for the reason that he knows the Federal of illegality from those recognized as | 
ig ———2 is ee ready |bad business methods, and those which 
o bring about observance 0 e rules.!are regarded by one branch as advan- 
Thus trade action in agreeing not to vio-!tageous and regarded by another as dis- 














and the way in which those powers and | 
duties have been carried out from day 
to day. It is apparent that to-day many 
States have finished their experiment in| 
setting minimum rates for adult women. 
The status of minors under most of these 
laws is still undetermined, but.in most of 
the States where the provisions for adult 
women have been held unconstitutional 
little or no effort is being made to en- 
force the provisions relating to minors 
and no new decrees are being issued.” | 

The bureau finds that the principal crit- 
icism made by opponents of the laws, to! 
the effect that business was injured by 
the payments of the minimum-wage | 
rates, has not been justified. It finds | 
further that, at the most generous esti- | 
mate, only a very small percentage of | 
the women workers of the country have 
been affected by the laws. | 

Origin of Wage System. 

The minimum-wage system in this 
country is, the report states, a direct 
outgrowth of the wage regulation for all 
workérs in specified industries that de- 
veloped in New Zealarid and Australia at 
the end of the nineteenth century. 
Wheréas there are many differences be- 
tween the laws to be found in the United | 
States and those of the other countries, 
American legislation has profited largely 
by the more mature foreign experience. 
All American laws apply only to women | 
and minors, and set nothing beyond a 
“living wage;” the older laws apply to 
men as well and go into far more elabo- 
rate regulation of wage conditions. 

Begun as a response to aroused public 
opinion resulting from the Federai 

overnment’s study 1907 to 1909 of “The 


} 


late the rules approved has resulted in @| advantageous, with the paramount pub- 
negligible number of instances of non-|lic interest overshadowing all in both 
compliance. its legal and econemic aspects. 


PP EEA LE 
eee hark ae 


ES DAILY: WEDNESDAY, 
Candidates’ Expenses 
In Recent Campaign 

For President Filed 


Funds Paid Out Prior to Con- 
ventions Totaled $894,- 
096.76 and Was in 
Excess of Receipts. 











Reports filed by the various presiden- 
tal candidates — pre-convention cam- 
paign expenditures aggregating $894,- 
096.76, it is stated by Senator Steiwat 
(Rep.), of Oregon, Chairman of the Spe- 
cial Senate Committee to Investigate 
Campaign Expenditures. A summary 0 
the report of the Committee was pub- 
lished in the issue of January 22. 

The full text of the report follows: 

On April 30, 1928, the Senate of the 
United States passed the following reso- 
lution: 

Resolved, That a special committee of 
five be appointed. by the Presiding Officer 
of the Senate to investigate forthwith and 
report to the Senate as soon as possible 
the campaign expenditures of the various 
presidential candidates in both parties, the 
names of the persons, firms, or corpora- 
tions subscribing, the amount contributed, 
the method of expenditure of said sums, 
and all facts in relation thereto, not only 


wees 


dejctting -- < 


JANUARY 23, 1929 





‘AuTHORIZzED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 


Pustissto Wirnout CoMMEN 


Treasury Presents Summary of Refunds 


And Abatements of 


Taxes in Recent Years 





Statistics Sent to Senator McKellar Are Said by Assistant 
Secretary Bond to Be Subject to Misinterpretation. 





The correspondence between Senator 
McKellar (Dem.), of Tennessee, and the 
Assistant Secretary of the Treasury, 
Henry Herrick Bond, resulting from 
Senator McKellar’s request for ‘the 
names of persons allowed tax credits or 
abatements by the Department of the 
Treasury from 1920 to date, has been 
put into the Congressional Record by 
the Tennessee Senator. 

The letters were appended to the re- 
port of the Senate Committee on the 
Judiciary in recommending the passage 


f|of a bill (S, 5319) to give the Board of 


Tax Appeals concurrent jurisdiction with 
the Bureau of Internal Revenue in the 
handling of tax refunds. The report 
of the Committee was published in the | 
issue of January 22. The full text of 
the two letters as placed in the record 
follows: f 

Letter from Kenneth McKellar to the 
Assistant Secretary of the Treasury, H. | 
H. Bond, dated January 11, 1929: 

Mr. Dear Mr. Bond: I will be greatly 
obliged if you will send me down by spe- | 
cia] messenger in the morning a list of | 
all those who have been allowed credits 
or abatements of taxes during the years 


there has been a substantial reduction in 
the abatements and credits reflected in 


the above tabulation. In explanation of 
the large amounts abated and credited 
during the older years, attention is in- 
vited to the/ procedure—then in vogue, 
which was permitted under the laws then 
in effect, and which seemed at that time 
the most practicable way of handlirg 
the difficult situation. 

The revenue laws of 1917 and 1918 con- 
tained many features that were difficult 
of interpretation. In many instances the 
Bureau advised taxpayers to file their 
returns, including questionable items, and 
at the same time to file claims for abate- 
ment in order to protect their interests. 
Thus many original returns were filed 
showing excessive tax. As the laws were 
later interpreted by Treasury and court 
decisions it became necessary to reduce 
these excessive assessments by means of 
abatements and credits. 

Furthermore, the work of the Bureau 
was congested during the early years of 
the income tax, and it was necessary 


With the present status of our anti-;,. 
trust laws there is need for caution when |Difficulty of Problem 


an industry enters into an agreement 
even under the auspices of the Federal 
Trade Commission, because an agree- 
ment to fix prices is illegal and the Com- 
mission’s sanction to fix prices by agree- 
ment would not make the action legal; 
so the Commission must carefully 


analyze all resolutions adopted by the | 


trade, whether in Group One or Group 
Two, and discard any rule that may open 
the way for price-fixing agreements. 
The Commission is specifically directed 
at all times, to protect the public from 
unfair methods of competition and such 
authority is vested in it in the consid- 
eration of any and all problems brought 
to its attention. In spite of the fact that 
the courts have ruled that it is for the 
courts and not the Commission ultimately 
to decide, as a matter of law, what un- 
fair methods include, the Commission 





as to the subscriptions of money and ex- 
penditures thereof but as to the use of any 
other means or influence, including the 


| ‘ 5 ” _| Promise or use of patronage, and the pro- 
The difficult problem was early recog viding of funds for setting up contesting 


|nized by the leaders in the trade and by | delegations, and all other facts in relation 
i the Commission, so that months preced-| thereto that would not only be of public 
jing the date of the conference a com- | interest but would aid the Congress in any 
|mittee, representing each branch of the | necessary remedial legislation. 

|grocery trade, was at work sifting out | Authority of Committee. 
through a give-and-take method such! That said committee 1s hereby empow- 
practices as savored of illegality from ered to sit and act at such times and place 
those recognized as bad business, and|@S it may deem necessary; to require by 
all the while a representative of the eee Ga anaes ~. attendance of 
issi s * . iw ssSes, production of books, papers, 
leona the toe cae against and documents; to employ stenographers 


: c t a cost of not exceedi rinted 
The time and study given by the best- ; a acest 


| Recognized Early 


,a 
page. The chairman o . i 
;posted minds of the industry and the |any member [uaa Guay iodo anki 
spirit of cooperation ever present at the| to witnesses. Subpoenas for witnesses shall 
preliminary conferences resulted in abe issued under the signature of the chair- 
‘well-drafted set of resolutions which| 
iy 7 . ' 
ecyerammenst, dont Dy the trade, sone ay ney aur 
E i s Se committee or any subcommittee 
Inatory legislation, and it was adopted | thereof, willfully makes default, or who, 





thereof. Every person who, having been 


man of the committee or subcommittee | Part of Information [ 


from 1920 to date. I have been reliably |to make numerous jeopardy assessments 
informed that there is such a list already! for the purpose of protecting the inter- 
compiled in your Department, and Liests of the Government against the run- 
know it will not be much trouble. Of | ning of the statute of limitations and 
court, I want the amounts. If, under your | for other purposes. Many of these jeop- 
interpretation of the law, you are unwill- | ardy. assessments were excessive, but it 
ing to give me the names of the taxpay-|was deemed advisable to place on the 
ers to whom abatements, credits, or de-!,ecords a certain amount of tax to thor- 
pletions have been allowed, I will be glad | oughly protect the interests of the Gov- 
if you will give me the amounts of these jesnment. At later dates, when the true 


credits, abatements, or depletions by | jjapj); 2 er : tr 
years; in other words, the total amount liability was determined, these liabilities 


from 1920 up to date. ; 
I am sure from what I have been in- {2nd credits. 
formed and — — about | Provisions of 1924 Act 
ity of t epartment for hav- 
dogg 7 'Reduced Assessments 


ing such information for the Director 
of the Budget that the figures are avail-| Furthermore, when the Revenue Act of 
able. | 1924 was enacted it contained retroactive 
— bowery ee the reduc- 

ie tion of assessed liabilities for the taxable 

Is Supplied to Senator year 1923 by 25 per cent. All of the 
Letter from Henry Herrick Bond to!aforementioned reasons have resulted in 


were reduced by means of abatements | 


7 BY THE Uniren States DAILY 


Department of Navy 
Is Preparing Exhibit 
Of Aids to Navigation 


Display at Seville to Cover 

Developments in Radio, _, 

Depth Sounding and; 
Aviation Charts. 











Exhibits depicting scfentific progress 
and development of aids to air, surface 
and under-water navigation will be dis- 
played by the United Statese Navy at 
the Ibero-American Exposition at Se- 
ville, it has just been announced by the 
Department of the Navy. The exhibits 
will be in three principal sections, ass¢m- 
bled from -the Bureau of Engineering, 
the Naval Observatory and the Hydro- 
graphic Office, 

The full text of the statement fol- 
| lows: 

The United States Navy’s exhibit at 
the Ibero-American Exposition has been 
| prepared to show the Navy’s work in 
| scientific progress and the development 
of aids to air, surface and under-water 
navigation. 

Three Main Exhibits. 

There will be three principal sections 
lin this exhibit assembled from the Bu- 
reau of Engineering, from the Naval 
Observatory and from the Hydrographic 
| Office of the Navy. 
| The Bureau of Engineering has assém- 
bled an exhibit showing the progress of 
radio communication, radio-compass 
aida to navigation and subsurface com- 
munications and soundings (depth find- 
ing). In connection with this there will 
be shown a display of modern radio 
material. 

The Naval Observatory’s exhibit is di- 
vided into four sections, showing the du- 
ties and instruments of the observa- 
tory, the time service, nautical instru- 
ments and gyro compasses. Display cases 
and labels are printed in Spanish. 

Naval Observatory Display. 

In the section devoted to the Naval 
| Observatory are shown thé astronomical 
publications prepared by the Observa- 
tory; a lerge chart of the world, show- 





must in the first instance decide the ques- |, ee ; ce ‘ | 
tion from the standpoint of the public |P¥ an ee ee ee ee | 
interest involved. Therefore, in passing’ 2°10" the grocery industry paved the | 
on trade conference rules the Commis. |¥2Y for better business methods and a| 
sion is confronted with the problem of fair show for the prosperity of all de- | 
determining the effect of the rules | S@t¥ ing units in the distribution of gro- | 
adopted, not alone upon members of the “Th products. x | 
particular industry, but also the effect |.) e many inquiries from members of | 
on the public interest. The antitrust | t?¢ trade for official copies of the con- | 
laws, including the Federal Trade Com- ference report gives evidence of their | 
mission Act, were created by Congress terest in the result of final action by 
primarily for the purpose of giving un-, the Commission. Its consideration of the | 
hampered play to fair competition. grocery resolutions was thorough and, 
The above statement being true, is it ; while some changes and substitutions 

| were made, in effect the resolutions were 


| Contingent Expenses of the Senate. 


Condition of Women and Child Wage unreasonable for the Commission to say 
Earners in the United States,” which dis- that the Act is sufficiently elastic to per- 
closed shockingly low wages for these| mit of all necessary cooperative action 
workers, the minimum-wage movement | for the elimination of unfair, destructive 
reached its height when the Progressive and wasteful competition? 

Party incorporated a plank for such The Trade Practice Conference pro- 
regulation in its 1912 platform. The cedure has gained popularity by leaps 
first actual law was that of Masschusetts, | and bounds, and has made it possible for 
passed in 1912 and effective in 1913. This | the Commission to be of unlimited serv- 
was followed in rapid succession by the | ice in correcting bad business practices, 


laws of California, Colorado, Minnesota,|thus clearing trade atmosphere of de-| 


Nebraska, Oregon, Utah, Washington,) structive cut-throat competition to the 
and Wisconsin, and after a little time | everlasting advantage of the trade and 
by those of Arizona, Arkansas, the Dis- | in the best interest of the public. Trade 
trict of Columbia, Kansas, North Dakota, | associations, Chambers of Commerce, and 
Porto Rico, South Dakota, and Texas.) business organizations from the Atlantic 
Out of the welter of differences among|to the Pacific, from the Gulf to the 
the various State regulations, two gen-| Canadian Line are clamoring for oppor- 
eral types emerged--the one where ajtunity to bring about fair eompetition 
minimum-wage rate was set by law, to/ through agreement under the auspices 
remain in éffect until the law itself was/ of the Federal Trade Commission. 


!approved as adopted by the industry. 

| It is almost one year since representa- | 
\ tives of this association came to the| 
, Sommission asking for a grocery trade- | 
| practice conference. All this time some! 
members of the trade, or its attorneys, | 
and Director Flannery have been working | 
to create the substantial set of resolu- | 
tions that are now yours to put into| 
| practice in your daily transactions, 
‘Violation of Rules 


‘Is Not Anticipated 


i 


|. I appreciate the fact that you are all| 
coneerned about the ultimate success of | 
the administration and observance of | 
the resolutions in future conduct of | 
your business. The contact I have had 
with your people leads me to believe | 
|that there is little need for concern. 


additional 


having appeared, refuses to answer any 
question pertinent to the investigation 
heretofore authorized, shall be held to the 
penalties provided by section 102 of the 
Revised Statutes of the United States. 

The expense thereof shall be paid from 

the contingent fund of the Senate on 
vouchers ordered by said committee, signed 
by the chairman thereof, and approved by 
the Committee to Audit and Control the 
The 
sum of $25,000 is authorized to be appro- 
priated to carry out the Purpose of the 
resolution. 
_ Subsequent to the date of the resolu- 
tion above quoted, the Senate passed two 
resolutions each conferring 
upon the same special committee au- 
thority and duties not included in S. Res. 
214. Investigations pursuant to the sub- 
sequent resolutions are not completed 
and no report is made thereon at this 
time. This report is limited to the inves- 
tigations made pursuant to §, Res. 214, 
which means that it is a record of re- 
ceipts and expenditures inthe various 
preconvention campaigns, 

The .committee 1s indebted to the 
Comptroller General of the United States 
who supplied accountants. They rendered 
most useful service, 


The subjoined tabulation exhibits the 
receipts and disbursements upon behalf 
of the several candidacies by States. 


Senator McKellar, dated January 14, 

29: i 
as Dear Senator McKellar: I enclose | 
a memorandum from Mr. Mires, assist- 
ant to the Commissioner of Internal 
Revenue, which gives you most of the 
information which you requested in your | 
letter of January 11. I regret that in| 
the limited time it has not been possible 
to furnish more complete information. 
For the reasons that I explained at the: 
hearing before the Senate Appropria- 
tions Committee the law does not per- | 
mit me to give you the names of these | 


large amounts of abatements and credits. | ing graphically the contact of the Ob- 
The Revenue Act of 1924 practically | servatory with other astronomical insti- 
abolished claims for abatement. A new tutions, and photographs of the tele- 
procedure based upon the later Revenue|scopes and other astronomical instru- 
Acts is now in effect, which, except in| ments used by the Observatory, 
cases of jeopardy, requires a correct de- | The time-service exhibit consists of a 
termination to be made of a taxpayer’s | receiving set and a sending set, showing 
liability before an additional assessment |} the manner in which time signals are 
is made. - The effect of the new procedure | sent from the Observatory and are. re- 
is already evident and is reflected in the | ceived and recorded. 
statement of abatements and credits} In the nautical instrument exhibit are 
shown herein. As the pending cases are; shown the latest models of navigation 
disposed of, the number of abatements | instruments and also those having a spe- 
and credits should be further reduced | cial historical significance. In the first 


aménded, and the other and better one 
where a minimum-wage commission was 
established and given the power to ad- 
just rates according to changing con- | 
ditions. Rates, supposed to be based on! 
actual cost-of-living figures, rarely have | 
equaled these and generally have failed 
to provide for an adequate minimum 


budget. | 


Conditions Inprove. 

The personnel of the commissions have 
been considerably changed since their 
inauguration. Representation. at the be- 
ginning generally was accorded to em- 
pares, workers, wonien, and the public, 


ut in practice women have lost place} 


on the commissions. 
the commissions with other administra- 
tive bodies in certain States has harmed 


minimum-wage activities by removing | 


from positions of authority the group 
most keenly interested in the law’s suc- 
cessful expansion and by making mini- 
mum wage a minor concern of a group 
organized for, or especially inerested in, 
other activities. 

The bureau makes the statement that 
it is hardly falr to condemn the results 
as they stand at presant, as too few 
women have really been affected and too 
little time has elapsed since the experi- 
ment in this country began. “If any 
considerable body of public opinion,” the 
report states, “supports the theory that 
to preserve the health of the workeis 
the State may interfere with the opera- 
tion of the law of supply and demand by 
not allowing the workers to contract to 
labor for less than a living wage, and 
if it can be shown that wages under the 
old system in many cases are so depressed 
that a worker can not live in health on 
the results of her labor, it would seem 
that every effort should be made to give 
minimum-wage legislation a fair trial 
before forming a final opinion about it. 
A lesson could be drawn from the experi- 
ence with hour legislation. It, too, inter- 
feres between the worker and the em- 
ployer. It still is strongly opposed in 
some quarters, but after 75 vears of trial 
its value is questioned by relatively few 
people.” 

On the whole, the bureau believes, the 
commissions haye made a really remark- 
able record. If they have been unable to 
set rates that would give évery women 
a proper standard of living, théy cer- 
tainly have improved conditions. 


Treaties Are Signed 
With Balkan Nations 


Agreements Consummated With 
Bulgaria and Yugoslavia. 


Arbitration and conciliation treaties 
were signed with Bulgaria and Yugo- 
slavia, according to an announcement by 
the Department of State January 21, 
which follows in full text: 

Arbitration treaties similar* to the 
treaties recently signed with other coun- 


tries and conciliation treaties similar to | 


the Bryan Treaties were signed January 
21 by the Secretary of State and Simeon 
Radeff, Minister of Bulgaria, and Loji- 
dar Pouritch, Counselor of Legation and 
Charge d’Affaires ad interim of the 
Kingdom of Serbs, Croats and Slovenes. 

Arbitration treaties have been signed 
during the past year with the following 
countries: Austria, Albania, Denmark, 
Czechoslovakia, Finland, France, Ger- 


I| The tabulation also discloses page ref- 


taxpayers, even if it were possible to 
prepare the list within the time avail- 
able. ; — 

I must point out to you in connection 
with this information that it is my 
opinion it is very misleading to submit 
a total of abatements and credits, The ; 
reasons are several. 

1. Many taxpayers included question- 


year by year. 
The following is the number of refunds 





| fiscal years 1923 to 1928, inclusive, based 
;not only on claims filed, but overpay- 
ments discovered as the result of audits 
and the retroactive provisions of the 
|Revenue Act of 1924. 


able items in their returns under the Number. Total. 
1917 and 1918 acts and filed claims for} 1923 ........ ies 175,217 $97,487,781.02 
abatement at the same time to protect 1924 ............. 146,617 124,854,302.08 


their interests. As soon as these claims : 
had been passed on many were promptly , 
allowed and the tax abated. / 

2. Many abatements have been made 
by reason of court decisions and in ¢on- 
formity thereto. 

3. In the earlier years of the Bureau 
when the work was congested it was 
often necessary to make many jeopardy 
assessments to protect the interests of 


136,686 092.73 
157,507 ,038.45 

90,439,298.27 
121,683,283.52 





“Includes 2,612,735 refund items under 
| provisions of section 1200 of Revenue Act 


of 1924. +Includes 16,523 items refunded 
under above section and act. 
Thé following statement shows the 


made to income taxpayers during the | ot 


Consolidation of | 


jcan not imagine, after noting the good | 
;Spirit and evident determination to rid} 
your industry of these unfair business | 
methods, that any of you are going to| 


Predicted Commission Would 


Be Anchor for Business 
The experiment, if indeed we may give 


it that name, has been tried and Rae | Tomato the rules adopted. The grouch | 
demonstrated its workability. It may sete ene for, and by his daily | 
truthfully be said that it is working to @ttttude invites trouble, but, in my | 


| the entire satisfaction of our people. In jopinion, there are very few grouches in| 
;your membership. My contact with 


j fact, something of this sort, looking ; b p 

|toward the cooperative elimination of | Memocrs of the grocery industry has| 
unfair and uneconomic trade practices - most pleasant. You remind me, 
| was in the mind of our lamented Senator !°f 9n€ who always has a good time be- | 
| Cummings at the time section 5 of the | S2US€ he has acquired the habit of tak- 
| Federal Trade Commission Act was be- Ing’ it with him, whether in every-day | 
jing considered by the United States business or on a pleasure trip. 
Senate. In a speech before the Senate| 1” keeping with the new spirit of 
on September 7, 1914, that venerable |P%oSress in the grocery conference it| 
lawmaker made the following state- | 4dvanced a step in trade practice con- 
| ment: jference procedure calculated to make | 
‘more secure the enforcement of its | 
rules by adopting the resolution provid- | 
ing for a continuing committee to act! 


} “I predict that in the days to come 
| the Federal Trade Commission @nd its 
| enforcement of the section with regard lf u rommit | 
ito unfair competition will be found an }%.°° the progressive elimination of un- 
| anchor for honest business. I believe it {#i" and uneconomic practices from the | 
will introduce a stability in business that |@"°cery, trade in pursuance and realiza- | 
| heretofore has been unknown. I believe “10M of the resolutions adopted. The | 
lit will restore confidence among those carrying out of this resolution will mean: 
| who are conducting their affairs honestly i that the executive committee created 
and uprightly. I believe it will be found | will be in touch with the gracery trade 
to be the most efficient protection to the |T@ady to advise the trade practice di-| 
| people of the United States that Con- | ¥!sion ef the Commission and to report | 
| gress has ever given the people by way Promptly any violations of the trade | 
lof regulation of commerce and that it practice agreements, 
will rank in future years with the anti- : Past experience in trade practice | 
trust law; and I was about to say that ; Work will justify the prediction that 
it would be found still more efficient in | there will be few violations to report. 
the creation of a code of business ethics After noting the fine cooperative spirit 
| and the establishment of the proper sen-|isplayed by the grocery people, I do 
timents with regard to business morals.” ;"0t hesitate to offer such a prediction. 

| ‘The act was approved on September There was disappointment that the 
| 26, 1914, but it was not until about four | 8tocery Chain stores, which participated 








years ago that rules of procedure in the committee meetings, at the last 
|adopted by the Commission made it ;™inute withdrew from the conference 
| practical to realize the prediction and took no part in the final action. 


However, since the date of the confer-| 
ence the Trade Practice Conference Di- 
vision has received a letter from one 
of the large chain store systems signi- 
trade practice conferences are largely ;fying its approval and support of the 
responsible for the good will and appre- | Renciublons adopted. These rules which 
ciation now shown the Commission. Yet, ! have now been acted upon by the Com- 
if we are to follow the literal wording Mission are, in my opinion. eminently 
| of the statute, it may be that the charge , fair, and should be acceptable to every 
recently made that the Commision concern 


visioned by the Senator. 

The rules settling complaints by stip- 
ulation and curing unfair and uneco- 
nomic trade practices by cooperation in 


is | _ in the industry, whether en- 
creating a new law merchant has some |€4ged in manufacturing, wholesaling, 
foundation in fact. Not being a lawyer, |Jobbing, retailing, or in the operation 
| it seems that I am unqualified to inter-|°fjchain stores; and I predict that the 
| pret the statute. But I am willing to}chain stores, when they have had an 
follow the dictates of common sense, ;PPortunity to examine each rule, will 
especially when the results are so grati- |a@gtee that there is nothing in the rules | 
fying to a large majority of our people | to deprive a chain store operator, or any | 
interested in and affected by it. one else, of the use of a practice which 
The grocery trade has come to the, should not be abandoned for the good 
Commission in good faith, asking for|0f the industry, the individual and the | 
help to eliminate unfair competition trom | public. In any event, upon release of | 
a the Commission’s official statement, the | 
| many, Italy, Poiand, Sweden and Lith-|chain stores will be given an opportu- 
uania, jnity to study the rules and acce 
Negotiations for arbitration treaties | reject them. . peeps ee 
are in progress between the United! The Commission has before it for in- 
States and Great Britain, Japan, Nor-|vestigation three Senate Resolutions 
way, Spain, Portugal, Hungary, Bel-|viz: Open Price Associations, Power 
gium, The Netherlands, Switzerland,'and Gas Utility Companies, and Chain 
| Latvia, Estonia, Turkey, Rumania, | Stores, together with the consideration 
| Greece, Siam, Luxemburg, Egypt andjof five other resolutions undertaken on 
| Persia. \the Commission’s own initiative, 
Conciliation treaties have been signed| Owing to the pressure of work on the | 
during the past year with the following | Power investigation it has been possi- 
countries: Albania, Austria, Finland,!ble to spare but a limited number of | 
| Czechoslovakia, Poland, Germany and people for Chain Stores. This inquiry, | 
Lithuania. |Which was authorized last spring, is, 
Negotiations for conciliation treaties | therefore, just getting under way. 
are in progress between the United Chain stores is a subject in which 1| 
States and Japan, Hungary, Belgium, | feel sure there is a lively interest among 
Latvia, Estonia, Turkey, Rumania,|the members of this association. It is 
qesenes Siam, Luxemburg, Egypt and 
ersia, 





| 





my hope that this interest will be suf- 
ficient to induce all of you to spend the 





|tempt is made to -balance receipts and 


| with the corrupt practices acts of the 


erences to the printed testimony. Total 
receipts of $24,431.67 and expenditures 
of $75,428.51 are carried as unallotted 
because the committee was not able to 
identify these items definitely with any 
candidacy, although they were related 
in some degree to the presidential cam- 
paign, The amounts shown as received 
or disbursed and attributed to the dif- 
ferent candidacies are either admitted 
by the candidates or by political mana- 
gers, or else are thought by the com- 
mittee to be established beyond reason- 
able question by reputabe proof. No at- 


expenses; in most cases no balance exists 

as there was either a credit balance or a 
deficit. 

New Legislation Proposed. 

The committee finds almost uniformly | 

that all those persons engaged in han- 

dling campaign funds strictly complied | 


several States and abstained from any 
ascertainable impropriety. The commit- 
tee recommends the enaciment of ade- 
quate legislation regulating the conduct 
of conventions and primary election for 
the nomination of presidential candidates. 
Such an act would safeguard against 
possible future abuses in primary cam- 
paigns and in convention contests, 

,.A summary of the receipts and expen- 
ditures follows: 






Reccipts, Expenses. | 
TEOOUOR cess cen anes's $580,151.93 $395,254.18 
RIGUINY. Ft ssacnerds 142,248.96 152,622.53 
OCMrsie 6.0003 saaete 12,255.00 11,539.67 
Daw SB uscecees ee 579.50 579.50 
Hitchcock et catch 105.00 1,744.85 
MORIN ves n00n0% ied” devastate 6,282.00 | 
Natson ......s60+. 35,831.00 96,472.76 | 
George ..... deekd in deste 115.00 | 
GME Se anc sioaNae aad Coe 2,979.66 
Hull Seeece 1,845.00 1,845.00 
re soetes 1,257.00 2,199.95 
MON. 5 kee nus cckeuade 51,481.64 52,982.66 
Lowden ...... esses 100,462.34 87,415.97 
Pomerene <cheiis, pee "100.00 
2 ree 62,987.77 66,534.52 | 
Unallotted ...... » 24,431.67 75,428.51 | 


Total 





$894.096.76 
time and thought necessary to fill out 
comprehensive and accurate wholesale 
schedules in this inquiry. We are ask- 
ing for a good deal of information and 
I do not doubt that some of you will 
at first feel that it is an unreasonable 
amount. The Senate Resolution, how- 
ever, requires us to report practically 
all the important and essential facts re- 
garding chain store and independent 
methods of distribution. No accurate 
and scientific presentation of such a 
matter can be made without complete 
and accurate reports, not only from 
wholesale organizations but also from 
chain stores and independent retailers. 
A great amount of time and thought has 
been spent in the preparation of these 
various schedules and there have been 
consultations with individual companies, 
and in some eases with trade associa- 
tion officials, We have tried to make 
your schedule, as well as those for other 
types of dealers, as brief as possible, 
considering the comprehensiveness of 
the Senate Resolution. If you will read 
that resolution carefully, I believe all of 
you will come to the conclusion that we 
could hardly ask for much less and make 
the report called for. Being of this 
opinion, I appeal to each and all of you 
to cooperate wit us in furnishing the 
ata requeste ro 

and completely, promptly, _ omgpetey 








the Government against the running of 
thé statute of limitations and in these | 
cases an amount sufficiently large to pro- 
tect the Government was _ necessarily 
named, the excess being abated after 
the correct figure had been later de-, 
termined. | 


Many Assessments Found . | 
To Be Uncollectible | 


4. Many abatements are made on the 
recommendation of collectors because 
assessments have proven to be uncol- 
lectible and this is the only way in which | 
the collector can be relieved of his re- | 
sponsibility under his bond. 

5. Many abatements are made because 
it is found that the tax should be as- 
sessed to a different person or corpora- 
tion after the case has been carefully 
examined and the abatement is in effect 
a transfer of the assessment to another 
name. 

6. At certain times it has been neces- 
sary to make assessments of the same 
tax to all of the corporations of a con- 
solidated group or to a large number of 
transferees under section 280 of the. 1926 
act, and in these cases when the tax has 
been paid in full by one of the parties 
the assessment against the others are 
abated. 

7, With respect to the year 1923 the | 
Revenue Act of 1924 contained a retro- 
active provision which reduced the as- | 
sessments by 25 per cent for the year . 
1923 and this excess had to be abated ! 
on all outstanding assesments. 

These are the principal reasons why 
these figures on abatements and credits | 
seem to me to have no real significance | 
and would be misleading. I trust that | 
if the figures are used this statement | 
of their lack of value may be read at] 
the same time. 

If I can furnish you further informa- | 


tion, will you please advise me. , 


Memorandum Presented 
On Abatements Since 1923 | 


Memorandum for Assistant Secretary | 
Bond: Following is a statement showing ; 
the amount of income-tax assessments 


abated and credited during the fiscal 
years 1923 to 1928 inclusive: 

TGR ccccantatvecietens $306,583,881.95 
SEE ce aienueiaeod veeees 305,628,775.65 | 
1OGK .cokccsevecbvccece® Gapnoaeete| 
1096 ..cscocoecedescees Sempanlstouiee 
1927 ose ban taesesata ees: 


TOR (4c ss eeadea senas «+ 199,194,252.14 
li will be noted that in the latter years 


os Sd caeetiaiiiiaieensiaeed \ 











Is Appointed by President | 





President Coolidge, it was announced 
at the White House, has appointed as 
members of the Nashville (Tenn.) Presi- 
dents’ Plaza Commision, Senator Sim- 
mons (Rep.), of North Carolina and 
former Senators Richard P. Ernst, of 
Kentucky, and Luke Lee, of Tennessee. 

This Commission. was provided for 
under the Act of December 22, 1928, 
appropriating $300,000 as a contribution 
on the part of the United States to the 
establishment of a Presidents’ plaza in 
the City of Nashville, Tenn., and for 
the erection thereon of a memorial in 
honor and to the memory of former 
Presidents of the United States, Andrew 
Jackson, James K. Polk, and Andrew 
Johnson, 


/ 


number of refund claims received by the 
Income Tax Unit for overpayment of in- 
come taxes during the fiscal years 1923 
to 1928, inclusive. This does not include 


in the offices of the several 


1 collectors 
of internal revenue: . 


RRA ARR Rey Covescees 66,926 
ae aaa ehas ce vevccoeere eececees 88,514 

925 .cccccece Coccecccesccccess 65,613 
1926 eiaiaaie ie ode cdecece ceeseeeee 72,195 
1927 sein @ainialaipiaies ale . eeeeeien 47,808 
EMO accu csieasaddacacd tack veer 43,981 


It will be impossible to comply with 


lowed credits or abatements. You will 


doubt the items abated and credited 
would exceed that number. 





| class are a bubble sextant, a high-grade 
‘sextant, an airplane compass, and many 
| others. : 
Old Chronometer Shown. 
In the second class are. such instru- 
|ments as the patrol-boat watch used by 
{Commander Byrd and also by Roald 
Amundsen in their respective flights over 
the North Pole; the first chronometer 
| purchased by the United States Govern- 
ment, in September, 1839; and early 
/forms of sextants and stadimeters. 
| The gyro-compass exhibit consists of 
|two master gyro-compasses, made by the 
Sperry Gyroscope Company and ‘the 
| Arma Gyroscope Company, which. will 
ibe set up and connected in the same 
manner as on board ships of the Navy. 
The Hydrographic Office’s exhibit in- 
|cludes a chart of the harbor of Rio de 
| Janeiro, to which extracts from the Hy- 
|drographic Office’s “South American 
| Pilot,” translated, have been attached. 
|The deep water of the chart has been 





| the claims received and adjusted or other | colored a dark blue, and a vessel has 
'adjustments made as the result of audits | been sketched to give the appearance of 


}its entry into the harbor. 

| Aviation Charts. 

| Another exhibit is a chart to show 
|radio-compass aids to navigation. This 
| chart covers the approaches to New York 
|harbor. A vessel, the S, S. “Leviathan,” 
iis sketched on the chart to show its 
|advance from a point plotted by one set 
of radio - compass bearings to another 


|the request of Senator McKellar relative | such point nearer the Ambrose Channel 
‘to a list of all those who have been al- | light-vessel. 


Other exhibits show the steps in the 


| 


‘note that the items for refund alone|construction of a chart, a pilot chart 
amount to in excess of 3,000,000, and no|of the upper air, an aviation chart, and 


|representative charts prepared by the 
(Hydrographic Office. 
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Cooperative Buying 
Of Paper by Federal 
Departments Planned 


Committee Named to Con- 
sider Feasibility of Purchas- 
ing Under Contracts for 
Large Quantities. 


The advisability of purchasing paper 
directly from contractors for use in Gov- 
ernment activities outside Washington is 
being investigated by a committee repre- 
sentative of various Governmental agen- 
cies, in cooperation with the Office of 
the Chief Coordinator of the United 
States, according to a notice made pub- 
lie by the Chief Coordinator, Rear Ad- 
miral H. H. Rousseau, on January 22. 

The notice, sent to the heads of all 
Government departments and establish- 
ments, requests that the committee be 
furnished with information upon which 
to base its recommendations. State- 
ments of the quantity, kind and prices 
of paper used in the field offices and 


other pertinent information are re- 
quested. The full text of the notice 
follows: 


The Joint Committee on Printing at a} 


meeting held December 7, 1928, unani- 
mously adopted the following resolution: 

“Resolved, that a committee consisting 
of one representative each of the Post 
Office Department, the eVterans’ Bureau, 
the- Office of the Chief Coordinator, the 
Government Printing Office, the Perma- 
nent Conference on Printing, and the 
clerk of the Joint Committee on Print- 
ing be requested to investigate and re- 


port as to the advisability and practica- | 


bility of the various Government activi- 
ties outside of Washington, D. C., pur- 
chasing (so far as may be deemed feasi- 
ble), direct from the contractor with 
whom the Joint Committee on Printing 
has made a contract, the necessary paper 
required for their official use.” 

General scope and policy. The Com- 
mittee of duly designated members from 
organizations set forth in the above 
quoted resolution met in the office of the 
Joint Committee on Printing, United 
States Capitol, at 11 a. m., January 5, 
1929. The general discussion in the 
Committee covered the essential features 
of the problem and the members de- 
cided to confine their investigation to 
the following: 

a. To limit the investigation to the 
field of advisability, practicability, and 


feasibility of purchasing direct from 
contractors paper for official use by 
Government activities outside of Wash- 


ington, D. C. 

b. To disregard special classes or kinds 
of paper peculiar to the needs of any 
activity outside of Washington, D. C., 
not in common use by two or more such 
activities and not appearing on contracts 
made by the Joint Committee on Print- 
ing. 

c. To investigate the possibilities of in- 
cluding in the contracts indefinite quan- 
tities of paper now limited to definite 
quantities, paralleling the procedure now 
followed by the General Supply Com- 
mittee. 

d. To develop a suitable and accepta- 
ble procedure for field affairs to follow 
in placing orders direct with contractors 


without going through an intermediary | 


governmental agency. 
Specific Information Asked. 

The Office of the Chief Coordinator has 
been requested by the Committee to ob- 
tain the following information from the 
heads of all departments and estab- 
lishments: 

a. The quantity of paper used an- 
nually in the field offices by classes or 
kinds and sizes. 

b. The number of distribution points 
to which shipments are made from the 
paper mill, contractor or jobber. 

e. The specifications used. 

d. The price paid per pound. State 
whether or not price is f. o. b. mill, con- 
tractor or jobber, or delivered to Govern- 
ment activity. If price is f. o. b. mill, 
contractor or jobber, add approximate 
cost per pound of transportation charges 
assumed directly by the ‘Government. 

e. The number and location of Gov- 
ernment printing plants now operated 
under the supervision of each Govern- 
ment activity located outside of Wash- 
ington, D. C., stating for each plant the 
total annual expenditures made for 
paper purchased. 

It is requested that the information 
desired by the Committee as set forth in 
paragraph three, and such comments as 
the head of the department or establish- 
ment may desire to make, be submitted 
to this office not later than March 1, 1929. 

Any request for additional informa- 
tion, if desired in order to compile the 
data listed in paragraph three above, 
should be addressed, if by letter, to the 
Chief Coordinator, and if by telephone, 
to Captain Wainwright, Assistant Chief 
Coordinator, Main 6740, branch 922. 


Information Sought 


On Disabled Veterans 


Resolution Asks Bureau to Sub- 
mit Data on Benefits Paid. 


The names of all officers to whom the | 


benefits of the Tyson-Fitzgerald Act for 
disabled veterans, passed by the last 
session of Congress over executive veto, 
have been extended, are asked of the 
Director of the Veterans’ Burau by a 
resolution (S. Res. 301) introduced by 
Senator McKellar (Dem.), of Tennessee. 

Five specific requests for information 
are made in the resolution which follows 
in full text: 

Resolved, That the Director of the 
Veterans’ Bureau be, and he is hereby, 
requested and directed to furnish the 


Senate at the earliest possible moment | 


the following information: 

First. The names and addresses of all 
emergency officers in the Army, who at 
the time of the final passage of the 
Tyson-Fitzgerald bill were disabled as 
shown by the records of the Bureau to 
the extent of 30 per cent or more. 

Second. The names of all officers to 
whom the benefits of that act have been 
awarded by the Bureau since the passage 
of the act. 

Third. The names of all officers who 
were drawing disability pay because of 
disabilities of more than 30 per cent at 
the date of the passage of the Tyson- 
Fitzgerald Act, who have been denied 
the benefits of that act. 

Fourth. The names of all emergency 


officers drawing pay at the time of the | 


pasage of the act because of disabilities 
of more than 30 per cent, whose dis- 
ability pay has been reduced’ since the 
date of the passage of said act. 


Secretary Mellon Opposes Plan to Transfer 
System of Supervision Over Tax Refunds 


Proposal of Mr. McKellar to Give Authority to Board of 
Tax Appeals Said to Be “‘Unwarranted.” 


[Continued from Page 1.] 


passing upon disputed issues into a bodyestimated amount additional interest 
with purely administrative powers. |totalling $13,500,000 annually would 

The Board of Tax Appeals has during! soon be accuring—an entirely needless 
its four years of existence, been unable! expense—to say nothing of the hard- 
to cope with the vast flow of appeals on, ship.to the taxpayer of the country who 
asserted deficiencies. On June 30, 1925,| would be deprived for over three years 
there were 3,494 appeals awaiting trial;|of the use of this, money to which they 
on June 30, 1928, 21,639. During i be clearly entitled and would be 
past 18 months, the Treasury Depart- compelled to borrow it elsewhere if they 
ment has made heroic efforts to reduce | Could secure credit. If refunds were to 
the accumulation. The peak was reached | be given precedence over pending cases 
on May 31, 1928, when 22,061 cases were | the Government would postpone for years 
pending. These have been reduced to. the collection of large amounts of back 
20,079 on December 31, 1928. However, ! taxes to which it is now entitled and 
it is apparent that at least three years | the reduction in revenue would have to 


of most strenuous endeavor by all con- 
cerned are still required to make the 
Board current on its work. 

Would Increase Work. 

This condition has arisen with their 
jurisdiction limited to deficiencies. Now 
it, is proposed to increase their work by 
giving them the review of all refunds, 
abatements and credits over $10,000, and 
administrative control over all other re- 
funds, abatements and credits. 

How much would this increase their 
work? In the fiscal year 1928 the Board 
disposed of 2,085 cases after hearings on 
the merits. This is a fair measure of 


in excess of 10,000 passed upon by the 
|Bureau of Internal Revenue in that 
year, of which, under Senator McKellar’s 
bill, 1,686 which were allowed would 


and the 2,416 rejected would have had 
the right to appeal to the Board. In ad- 
dition there were numerous claims for 
abatement and credit. 

It is therefore clear that this bill 
would more than double the present work 
of the Board. It is useless to estimate 
whether this would delay bringing their 
present work to a current basis, because 
it is so clearly evident that the Board 
would be completely buried in a volume 
of work from which it could never 
emerge. If it were to dispose of appeals 
now pending (without reference to those 


funds, these refunds, amounting probably 
to at least $75,000,000 annually, would 
wait at least three years for refund by 
the Board and final payment. 

This would mean that on such an 





Congress 
Hour by Hour 


January 22, 1929. 


Senate 


12 m. to 1 p. m.—Debate on the First 
Deficiency Appropriation bill. 

1 p. m. to 2 p. m.—Continued debate 
on the Deficiency bill. 

2 p. m. to 3 p. m.—Continued debate 
on the Deficiency bill. 

3 p. m. to 4 p. m.—Continued debate 
on the Deficiency bill. 

4 p. m. to 5 p. m.—Continued debate 
on the Deficiency bill. 

5 p. m. to 5:45 p. m.—Adopted the 
Harris and Glass amendments to defi- 
ciency bill increasing *fund for prohibi- 
tion enforcement $24,250,000. 

5:45 to 6 p. m.—Continued debate on 
deficiency bill. ' 

Night session. 


House 

12 m. to 1 p. m.—Began consideration 
a6 Danae of Columbia appropriation 
ill. 

1 p. m, to 2 p. m.—Continued consid- 
eration of District bill. 

2 p. m. to 3 p. m.—Continued consid- 
eration of the District of Columbia bill. 

3 p. m. to 3:45 p. m.—Continued con- 
sideration of the District of Columbia 
bill. 

3:45 p. m. adjourned until noon Janu- 
ary 23. 


Reached by Highway 


All Routes to Park Said to Pass 
Through Picturesque Country. 


In publishing a statement issued 
by the Department of Argiculture 
describing United States Highway 
99, in the issues of December 20 
and 21, 1928, The United States 
Daily made an error which made it 
appear that the Department had 
given the location of Crater Lake 
as in California whereas the state- 
ment clearly stated that it was in 
Oregon. 

A paragraph describing Crater 
Lake was inadvertently omitted from 
the first section of the statement 
printed in the issue of December 20. 
This paragraph was added to the 
concluding section printed in the 
issue of December 21 preceded by an 
explanatory paragraph which ap- 
peared to be a part of the Depar’- 
ment’s statement whereas it should 
have appeared as an editorial note. 
It was in this paragraph that the 
error was made, locating Crater 
Lake in California. That portion of 
the Department’s statement relating 
to Crater Lake is reprinted herewith, 
as it was issued by the Department. 
Route 99, bearing always southward, 

passes through Medford and Ashland to 
the California State Line. Medford, 1,- 


their output at the present time. And! 
yet there were 4,052 claims for refunds’ 


have had to be reviewed by the Board, | ASE t > 1 
-the administrative duty now imposed in| 


filed hereafter) before considering re-. 





‘Crater Lake in Oregon, 


be made up from other sources in the 
meantime. 

Fully as serious is the fact that the 
proposal would competely change the 
|character of the Board and the nature 
|of its work. The Board of Tax Appeals 
‘is a quasi-judicial body. It functions as 
‘a court, passing upon disputed issues 
jafter hearing witnesses and the argu- 
ments of counsel. This bill would trans- 
fer to them purely administrative duties 
;—the review of matters upon which the 
parties are in full agreement, with re- 
spect to claims allowed by the Commis- 
|sioner. It would also give them admin- 
istrative control of all refunds, however 


lations. 

In all the recent discussion 
| Congress and elsewhere there has been 
|no suggestion that refunds were being 
made dishonestly. Why, then, should 


the Commissioner of Internal Revenue be 
| virtually transferred to the Board of Tax 
Appeals? What reason is there to be- 
‘lieve that a member of this Board is bet- 
iter fitted to pass upon these administra- 
tive problems than the Commissioner of 
Internal Revenue. 

A stable government must rest upon 
the confidence of its people. High ad- 
ministrative officers must be entrusted 
| with responsibility and on their good 





‘people must rest. 
be placed somewhere under our taxation 
i system. Obviously it should be placed 
|in those high administrative officers 
| whose positions were created for the 
purpose of the enforcement of the law. 
| Nothing is gained by superimposing a 


oe review of such administra- 


| tive action in all cases. On the contrary 
| it would be a mere transfer of responsi- 


bility, at-a large interest cost, increased | 
administrative expense, and would inflict | 


;a serious blow to the morale of the 
Bureau of Internal Revenue. 

If the Commissioner and his expe- 
rienced and trustworthy assistants can- 
not be entrusted with this responsibility 
i they should not be trusted with any re- 

sponsibility whatever under an income 
tax law. because the responsibility for 
j making refunds is no greater than the 
responsibility for collecting additional 
taxes. Their faithful devotion to the in- 
terests of the Government has been 
proven during too long a period to re- 
quire defense. I can, therefore, only 
suggest that the person who would pro- 
pose transferring the responsibility for 
{these refunds to other officers would 
probably within a short period of time 
; make a similar attack upon the Board 
,of Tax Appeals and, pointing to the 
| large amount being refunded by the 
| Board, demand that the power to refund 
be transferred to some other person or 
group. 

No proof has been offered to show any 
improper payments. There is no evi- 
dence of maladministration, corruption or 
improper practices. There is nothing to 
‘indicate that the present machinery is 
not functioning smoothly and with ade- 
quate protection to the interests of the 
Government. Why, then, when it has 
been determined that a taxpayer has 
paid more than he ought, should he be 
compelled to wait three years in order to 
have his case reviewed by a semi-judicial 
| body? 
| The real issue is whether the income 
tax is to be administered by the ex- 
'ecutive branch of the Government in 
accordance with every precedent and 
every sound principle of Government, or 
'is to be turned over to the _ judicial 
‘branch. I have no_ hesitation in 
tprophesying that the latter course spells 
;the complete breakdown of the income 
tax. Any tax that cannot be adminis- 
tered save by means of litigation and 
| court decision cannot long survive. 

The full text of an address made 
in the Senate by Senator McKellar 
(Dem.), of Tennessee, on the ques- 
tion of tax refunds will be published 
in the issue of January 24. 





Building Improvements 
| At Army Airports Proposed 


[Continued from Page 1.] 


field shops, field warehouse, $75,000; 
| gasoline and oil storage system, $10,000; 
jconcrete runways, $104,000; Marshall 


Field, Fort Riley, Kansas, completion of 
| hangers, shops and technical buildings, 
$55,000; central heating plant, $30,000; 
Air Corps Tactical School, Maxwell 
; Field, Montgomery, Ala., hangars, $210,- 
500; field shop, $19,000; field warehouse, 
$60,000; armament and parachute build- 


i gas and oil storage system, $5,000. 
Mitchel Field, Long Island, N. Y., 
hangars, field shops, field warehouse, 
$141,000; armament and parachute build- 
| ing, $5,000; central heating plants, $75,- 
| 000; Randolph Field, Texas, hangars, 
$220,000; field shops, $38,000; concrete 





small, through the power of issuing regu- | 


in the | 


384 feet high, is located in the heart] runways, $232,500; Rockwell Field, Cali- 
of the Rogue River valley, famed for| fornia, hangars and field warehouse, $45,- 
its pear orchards. To the north is Table/| 000; field shop, $100,000; construction of 
Rock, an old Indian council ground.) concrete runways, $50,000; Selfridge 
Crater Lake is within a few hours’ driv® | Field, Michigan, hangars and field shop, 


over the Crater Lake Highway, a fine $122,000; central heatin lant 60,- 
viled gravel road which follows the - fe, mente, Se, 


Rogue River to Prospect, and from there 
climbs to the lake by easy grades through 
|the splendid forest. 


beauty spots of America. The 35-mile 
Rim Road affords exquisite views of the 
lake, as well-as an excellent panorama 
of the Cascade range. On the rim, and 
in other parts of the park, are free 
tourist camps. Crater Lake was dis- 
covered in 1853 by a party of prospectors 
who called it Lake of Mystery. The 
Indians held the lake sacred and en- 
dowed it with picturesque superstitions. 
In Crater Lake 
of the Gods, the Pinnacles, the Giant Nut 
Cracker, Wizard Island, and the Phantom 
Ship. A loop road system offers al- 
ternate exits and entrances, and all 
{routes to the park pass through beauti- 
|ful country. Crater Lake’s popularity is 








Deep blue Crater Lake is one of the, 


Park are the Garden| 


000; concrete runways, $51,000. 
Shreveport, La, (Attack Wing), 

hangars, $200,000; field shop, $50,000; 

field warehouse, $45,000; headquarters 





parachute and armament buildings, $25,- 
000; gas and oil storage system, $10,- 
000; improvement to landing field, $85,- 
000; Tucson, Ariz., operations building, 
: $5,000; concrete floor in hangar, $1,705. 





Egypt Formally Adheres 
To Treaty Renouncing War 


! Egypt has formally adhered to the 
;General Pact for the Renunciation of 


War according to an announcement by | 


the Department of State, January 22, 
which follows in full text: 
Franklin Mott Gunther, 


{ 
| 
| 


| 
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Kight Labor Disputes 
Before Conciliation 
Service Are Settled 


Eleven New Controversies 
Are Brought to Depart- 
ment of Labor in 
Week. 


Eleven new labor disputes were 
brought before the Department of Labor 
for settlement during the week ended 
January 19, according to'Hugh L. Ker- 
win, director of the Department’s Con- 
ciliation Service. 

At the end of the week there were 
80 strikes before the Department await- 
ing settlement and, in addition, 20 con- 
troversies which had not reached the 
strike stage. Eight labor disputes were 
reported to have been adjusted during 
the week. 


Following is a list of the new labor 
disputes, showing the name of the com- 
pany or industry affected, the nature of 
the dispute, craftsmen concerned, the 
status and cause of the dispute and the 
number of workers involved: 

Park Silk Company, Paterson, N. J.— 
Strike; craft, weavers and warpers; 
status, adjusted; cause, man discharged, 
alleged imperfect work. 

Guarantee Silk Company, Paterson, 
N. J.—Controversy; craft, textile work- 
ers; status, pending; cause, dispute with 
shop chairman; number of workers in- 
volved, 24, 


Mine Workers Strike. 

Glen Alden Coal Company, West Nan- 
ticoke, Pa— Strike; craft, miners; 
status, adjusted; cause, deductions from 
wages; number of workers involved, 490. 

Gulf Production Company, Ft. Worth, 
Texas.—Controversy; craft, oil workers; 
status, pending; cause, working condi- 
tions; number of workers involved, not 
stated. 

Dress Contract Shops (7), Ozone Park, 
N. Y.—Strike; craft, dress workers; 
status, adjusted; cause, change from 





| week to piece work; number of workers 
| involved, 277. 

\ faith, proven by the test of time, the | 
Responsibility must | 


Goss Granite Quarry Corporation, 
Stonington, Me.—-Controversy; craft, 
granite cutters, etc.; status, adjusted; 
cause, union or nonunion operation; 
number of workers involved, 75. 

Silk Workers in Dispute. 
Max Weiss Silk Company, Paterson, 





N. J.—Threatened strike; craft, silk 
workers; status, adjusted; cause, pro- 
posed 10-hour day instead of 8-hour day; 
number of workers involved, 39. 

J. Myerson, Inc., Green Point, N. Y.— 
Strike; craft, fur dyers; status, pending; 
cause, wage cut of 10 per cent; ask rec- 
ognition; number of workers involved, 30. 

Building, Wall Street, New York City 
—Strike; craft, plasterers, laborers; 
status, pending; cause, jurisdiction of 
certain work; number of workers in- 
volved, 40. 

State Hospital Building, Allentown, Pa. 
—Threatened strike; craft, building 
trades; status, adjusted; cause, probabil- 
ity of nonunion iron workers being em- 
ployed; number of workers involved, 75. 

Broadway-Stevens Building, Camden, 
N. J.—Strike; craft, building trades; 
status, pending; cause, objection to non- 
union electrical workers; number of 
workers involved, 38. 

Adjustments Are Listed. 

The following is a list of disputes ad- 
justed, showing the name of the com- 
pany or industry affected, the nature of 
the dispute, craftsmen concerned, cause 
of dispute, terms of settlement, and num- 
ber of worker involved: 

Contract Shops (7), Ozone Park, N. Y. 
—Strike; craft, dress workers; cause, 
change from week to piece work; terms, 
agree to work six months on trial with- 
out change of hours; number of work- 
ers involved, 277. 

Glen Alden Coal Company, West Nan- 
ticoke, Pa.—Strike; craft, miners; cause, 
deductions from wages; terms, returned, 
work to go through proper channels; 
number of workers involved, 490. 

Park Silk Company, Paterson, N. J.— 


Strike; craft, textile workers; cause, 
worker discharged; terms, man _ re- 
instated. 


Mine Dispute Settled. 

Grand Tunnel Company, West Nanti- 
coke, Pa.—Strike; craft, miners; cause, 
dispute over yardage wage rates; terms, 
returned; official to fix terms; number of 
workers involved, 300. 

Max Weiss Silk Company, Paterson, N. 
J.—Threatened strike; craft, weavers; 
cause, proposed 10-hour day; terms, pro- 
posal withdrawn; men to continue 8-hcur 
day; number of workers involved, 39. 

Gross Granite Quarry Company, Ston- 
ington, Me.—Controversy; craft, granite 
cutters, etc.; cause, union or nonunion 
operation; terms, satisfactory union 
agreement concluded; number of work- 
ers involved, 75. 

State Hospital Building, Allentown, 
Pa.—Threatened strike; craft, building; 
cause, objection to nonunion iron work- 
ers; terms, satisfactory agreement; no 
trouble with iron workers as anticipated; 
number of workers involved, 75. 








|ing, $5,000; concrete runways, $50,000; | 


and operations buildings, $85,000; radio, | 


District of Columbia 


Supply Bill Debated 


The House began general debate on 
the District of Columbia appropriation 
bill (H. R. 16422) on January. 

Under the wide latitude of debate, 
| speeches were made not only on the Dis- 
trict of Columbia affairs, but on prohi- 
bition, farm relief, inland waterways de- 
velopments and other subjects not ger- 
mane to the bill. There was no action 
on the appropriation bill. 

Two small measures, providing for 
| publication of House documents relating 
to the Wright air flight commemorative 
proceedings recently and to the fiscal re- 
lations between the Federal and District 
of Columbia Governments were discussed. 

During the discussion Representative 
Hastings (Dem.), of Tahlequah, Okla., 
explained a bill he has pending, propos- 
ing half fare on the street cars and 
buses at Washington for passengers find- 
ing no vacant seats available. The pur- 
pose of his bill, he said, is to require pro- 
vision of more buses. 


herence to the General Pact for the 
Renunciation of War. Mr. Gunther adds 
that the document is being forwarded to 
| the Department by mail. The final para- 
graph of the note from the Egyptian 
Minister for Foreign Affiairs to Mr. 
Gunther reads as follows: 

‘I take advantage of this opportunity 
to request Your Excellency kindly to 
|reiterate to the Government of the Re- 





American | public an assurance of the hopes which 


Fifth. Were examinations held in each | manifest by its increase of 30,969 visi- 
case, where application for retirement | tors the past season over the previous 
has, been filed, to determine again the| year, the greatest gain of all’ national 
percentage of disability. parks, 


Minister at Cairo, has informed the De- | my Government cherishes for the success 
partment that on January 21 he received | of this great work destined to cement 
from the Egyptain Minister for Foreign | world peace and to realize a greater 
Affairs the Egyptian Government’s ad- | solidarity among peoples,” 





Senate A pproves Additional A p pro priation 


| 


Of $24,000,000 for Prohibition Enforcement 


| 


Amendment to First Deficiency Bill Adopted; Sum for In- 
vestigation of Enforcement Also Provided. 


The Senate January 22 adopted by a 


record vote of 50 to 27 the so-called 
Harris amendment to the First Defi- 
ciency bill (H. R. 15848) providing an 
increase of $24,000,000 for the enforce- 
ment of prohibition in the fiscal year 
ending June 30, 1930. Another amend- 
ment by Senator Glass (Dem.), of Vir- 
ginia, appropriating $250,000 for in- 
vestigation of prohibition enforcement to 
be made by a commission appointed by 
the President, was adopted. 

The full text of the Harris amend- 
ment follows: 


“For increasing the enforcement force, 


$24,000,000, or such part thereof as the | 


President may deem useful to be allo- 
cated by the President, as he may see 
fit, to the departments or bureaus 
charged with the enforcement of the 


National Prohibition Act and to remain 


available until June 30, 1930. 

The vote on the adoption of the Harris 
amendment as modified was as follows: 

Yeas, 50: 

Republicans—Brookhart, Capper, Couz- 
ens, Dale, Deneen, Frazier, McMaster, 
Norris, Nye, Pine, Sackett, Schall, Van- 
denberg. 

Democrats—Ashurst, Barkley, Black, 
Blease, Bratton, Broussard, Caraway, 
Dill, Edwards, Fletcher, George, Glass, 
Harris, Harrison, Hawes, Hayden, Heflin, 
McKellar, Mayfield, Neely, Overman, 
Pittman, Robinson of Arkansas, Shep- 
pard, Simmons, Steck, Stephens, Swan- 
son, Thomas of Oklahoma, Trammell, 
Tydings, Tyson, Wagner, Walsh of Mas- 
sachusetts, Walsh of Montana, Wheeler. 

Farmer-Labor-—Shipstead. 


Nays, 27: 

Republican—Bingham, Blaine, Borah, 
Curtis, Edge, Glenn, Gould, Hale, Hast- 
ings, Johnson, Jones, Keys, McNary, 


| posal for increased appropriations for | 

. as . . ‘ 
prohibition enforcement is not a partisan | 
|matter and that the Harris amendment 


;made before a House Committee by Pro- | 
| hibition Commissioner Doran to the ef-! 


{fect that $300,000,000 would be needed ; 


|for proper enforcement. 


“What the American people want is; 
| action by the Government looking toward ' 
jenforcement,” Senator George said, de- 
claring that it is useless to debate the} 
| question as to whether the prohibition 
‘law is or is not enforceable. 


ren (Rep.), of Wyoming, chairman of! 
the Appropriations Committee, 
| served notice that he would ask the Sen- 


,;ate to remain in session until the urgent| eommittee bills, 10:30 a. m. 


| deficiency bill had been disposed of. 
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Committee Meetings 
of the 


Senate and House 
January 23, 1929. 


Senate 
Interstate Commerce, hearing on coal 
legislation, 10 a. m. ° 
District of Columbia, subcommittee on 
| was justified, in view of the statement | street railway merger, 10:30 a. m, 


House 
Ways and Means, hearing, tariff, to- 
acco, 10 a. m. ‘ i j 
Agriculture, executive, legis!2tive pro- 


gram, 10 a. m. 


Flood Control, hearing, Florida, Maj. 


|Gen. Jadwin, 10 a. m. 


Foreign Affairs, hearing, 


Interstate Commerce, executive, bridge 


Before the debate opened Senator War-| pijjs, 10 a. m. 


Mines and Mining, hearing, war min- 


had | erals relief, 10:30 a. m. 


Banking and Currency, executive, 


Public Buildings and Grounds, hearing, 


| Senator Harrison (Dem.), of Missis-| potomac-Rock Creek parkway, 10:30 
|sippi, inquired if it were true that the!, jy. 
imajority leaders have entered into AN | apne 


agreement to “sidetrack” the other reg- } 
{ular appropriation bills unti] there has 
been a vote taken on the naval construc- 
tion bill (H. R. 11526). Senator War- 
ren replied that he knew of no such 
| agreement. 

| In view of the communication of the 
| Secretary of the Treasury, Andrew W. 
|Mellon, to Senator Warren, Senator 
‘Bruce (Dem.), of Maryland, said he did 
|not feel he could vote for the Harris 
| amendment. 


“If Secretary Mellon will approve the 
amended form of the proposal as put 
|forth by Senator Harris this morning. 
‘however, I will be glad to vote for it,” 
he stated. 


| At the conclusion of extended remarks 
by Senator Bruce on conditions arising 
from prohibition, Senator Curtis (Rep.), 
|of Kansas, majority floor leader, pro- 


| 








| 
| 


Metcalf, Moses, Oddie, Phipps, Reed of | posed a unanimous-consent agreement | 
Pennsylvania, Shortridge, Smoot, Stei- | to limit debate on amendments appro- | 


wer, Thomas of Idaho, Warren, Water- 
man. 


Democrats—Bruce, Kendrick, Reed of | 


Missouri. 


Pairs—Copeland, Democrat, yea, with | 


Fess, Republican, no; Ransdell, Demo- 
crat, year, with Burton, Republican, no; 
Smith, Democrat, yea, with Watson, Re- 
publican, no. 

Pairs not voting: 


McLean, Republican, with King, Demo- 


erat; Robinson of Indiana, Republican, | 


with Bayard, Democrat. 
Not voting: 
Republicans—Gillett, Goff, Greene, 
Howell, LaFollette, Larrazolo, Norbeck. 
Democrat—Gerry. 


Appropriation Urged 
By Senator George 


Senator George (Dem.), of Georgia, 
opened the dekate on the _ prohibition 
amendment after its author, Senator 
Harris (Dem.), of Georgia, had notified 
it to authorize the President to allo- 
cate $24,000,000 among the various de- 
partments as he might see fit for the 
enforcement of prohibition. 

Senator George declared that the pro- 


_priating for prohibition enforcement to 
| five-minute speeches after 3 p. m. The 








[Continued on Page 10, Column 5.] 


| The President’s Day 


at the Executive Offices 
| January 22, 1929. 


| 10:30 a. m. to 12 m.—The President 


| met with his Cabinet. (Cabinet meetings 
are. held regularly on Tuesdays and 
| Fridays of each week). 

} 12:15 p. m.—Edgar L. Snyder, United 
States Marshal for the District of Co- 
lumbia, called to introduce to the Presi- 
dent Townsend L. Lincoln, chairman of 
' the Lincoin Memorial Committee, who in- 
vited the President to attend a celebra- 
tion of the 119th anniversary of the 
birth of Abraham Lincoln to be held at 


ington on February 10. 





! . . . . 
| retaria]l staff and in answering mail cor- 
| respondence. 


the Memorial Methodist Church in Wash- | 


{ 
| 
| 


Remainder of Day: Engaged with sec- | 





THE HEART 


of any 
good radio set 


RCA Radiotrons are the vac- 
uum tubes used by many lead- 
ing manufacturers for standard 
equipment in their finest radio 
instruments. When you select 
a set, look first for the RCA 
mark on the base of the tubes. 


FRA 
RADIOTRON 


*Radiotrons are the Heart 
of your Radio Set” 











Here is a challenge that rings with fulfillment. Its bid is to 
all who would own the best, and no car is excepted. 





In Fast Getaway —against the champions of any price class. 
In Speed—anything the road offers up to 70 miles an hour. 
In Endurance—60 miles an hour all day long is being 
proved by thousands. In Hill-climbing—give it the hardest 
task you know. In Size and Roominess— match with big 
cars of large passenger capacity. In Appearance and Smart- 
ness—compare it with the costly cars, in which high price 
is paid for just those things. In Economy—against small 
light cars, whose chief appeal is economical operation, 
and which do not contend for performance distinction. 


These are but a few of the 76 advanced fea- 


tures which a million 


appraising in Essex the Challenger. Come 


examine and drive it. 


your endorsement, but challenge your 
ownership interest against any value that 


motordom may offer. 


~ 
{ 


Hear the radio program of the “‘Hudson- 
Essex Challengers” every Friday evening 


Super-Six owners are 


It will not only win 


Coach - 
Phaeton 
Coupe 


(with rumble seat) 


2-Pass. Coupe 


SBS Sp anv ur 


AT FACTORY 


- $695 Standard Sedan $795 

695 TownSedan - 850 

- 695 Roadster - - 850 
- 725 Convertible 

Coupe - = 895 


Standard Equipment Includes: 4 hydraulic shock 
absorbers—electric gas and oil gauge—radiator 


He 


shutters—saddle lamps—windshield wiper—rear 
view mirror—electrolock — controls on steering 


wheel—starter on dash—all bright parts 


chromium-plated. 


HUDSON MOTOR CAR COMPANY 





Detroit, Michigan 


Columbus ~ 
; Monument, San Domingo, 10:30 a. m. 
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Taxation 


THE UNITED STAT 
Annuities 


Existence of Taxable Entity Is Denied 
In Association to Conduct Joint Venture 


Income Is Allotted 
Ratably to Individuals 


Levy Found to Apply to Each 
Person Involved and Not 
To Group. 


WALTER S. DICKEY v. COMMISSIONER OF 
INTERNAL REVENUE. DockeET No. 11637, 
Boarp oF TAX APPEALS. 

Among questions presented in this 
proceeding was whether a joint ad- 
venture is a taxable entity. The 
Board of Tax Appeals ruled that 
such income as was received by the 
group of joint adventurers was tax- 
able as income ratably to the partici- 
pants therein, thereby denying that 
the joint adventure was a taxable 
entity. The first part of the deci- 
sion was printed in the issue of 
January 22. The full text con- 
cludes: 

In his individual income-tax return for 


1923 the petitioner did not deduct the | 


above amount of $37,115.36 thus charged 
to “Promotion Expense.” The petitioner 
filed amended income-tax returns for 
1922 and 1923 in which he deducted from 
gross income the above amounts of $431,- 
631.47 for 1922 and $37,115.36 for 1923. 

The Commissioner has rejected the 
amended returns as a basis for the com- 


putation of the true tax liability of the | 


petitioner for the years 1922 and 1923, 
and has denied that petitioner is entitled 
to deduct the above amounts from gross 
income in computing taxable net income. 

Petitioner is engaged in the operation 
of a number of different businesses, in- 
cluding clay manufacuring plants located 
at a distance from his principal offices, 
newspaper publishing plants similarly 
located, and a number of other ventures 
of considerable size, each located at a 
distance from the other. 


The petitioner had a number of auto- | 


mobiles which were used by him in going 
from his home to his office and for other 
purposes. One of these automobiles was 
a Cadillac car. This car was stolen in 
1922, 

The petitioner offered a reward for 
its recovery and it was recovered in a 


nearby town and the man in whose pos- | 


session it was found was arrested and 
charged with theft. Being later acquitted, 
he brought suit against the petitioner, 
charging malicious prosecution and false 


arrest and in the defense of that charge | 


the petitioner incurred expenses in the 
amount of $3,078.10. 

This amount was claimed as a legal 
deduction from gross income in the peti- 
tioner’s income-tax return for 1923, and 
the deficiency determined for that year is 
in part predicated upon such dis- 
allowance. 


Question of Income 


In 1920 Considered 


Smith: 1. The first question presented 
is whether petitioner derived any tax- 
able income in 1920 from the syndicate 
transaction or joint adventure in which 
petitioner invested $60,000 in 1912. Pe- 


titioner contends that he did not; first, | 


for the reason that the total amount 
received from the syndicate was less than 
the fair market value of his interest in 
the syndicate on March 1, 1913, and, 
secondly, for the reason that if any tax- 
able income was realized from the trans- 
action it was realized by him prior to 
1920. 

The petitioner received from the syn- 
dicate up to January 2, 1920, inclusive, 
$372,454.88. He claims that the March 
1, 1913, fair market value of his interest 
was $388,016.37. In support of this con- 
tention he has submitted voluminous evi- 
dence in the form of balance sheets of 
“Syndicate G” and the Telephone Securi- 
ties Company, a consolidated balance 
sheet of these two, and a comparative 
table of earnings of the Home Tele- 
phone Company. 

From a careful study of this evidence 
we are of the opinion that it does not 
establish a ‘ 
petitioner’s interest in the syndicate at 
March 1, 1913, of $388,016.37. The syn- 
dicate acquired its stock in the Kansas 
City Home Telephone Company at a fair 
price, and apparently in order to ac- 
quire control of the company paid a 


a 


comparatively high price for the stock. | 


The consolidated balance sheet of the 
Telephone Securities Company and “Syn- 
dicate G” at February 28, 1913, shows 
an adjusted surplus for the syndicate of 
only $91,874.43. 

The book value of the combined 
terests of the members of the syndicate 
at February 28, 1913, was $271,874.43. 
The petitioner has adduced no evidence 


that the assets of the syndicate at March | 


1, 1913, could have been sold in excess 
of their book value. -We have found, 
therefore, that the fair market value of 
the petitioner’s interest in the 
cate on March 1, 1913, was $90,624.81, 
or one-third of the total. 

The evidence establishes that 
the® hope of the syndicate that the out- 
standing shares of stock of the Kansas 
City Home Telephone Company could be 
acquired at a reasonable price; that 
economies could be effected in the op- 
erations of the company; that the busi- 
ness of the company could be greatly 
expanded; and that the company could 
eventually be sold to the Bell interests 
at a good profit. These anticipations 
of the syndicate were realized. 

Two Payments Received 


From Syndicate 

On July 16, 1919, petitioner 
$159 854.88 from the syndizate, and on 
January 2, 1920, an additional amount 
of $100,000. In his income-tax returns 
the petitioner reported no income from 
the recéipt of these payments in either 
of the years 1919 or 1920. The respond- 
ent has added to the net income reported 
by the petitioner for 1920 the $100,000 
reid to him on January 2, 1920. 

The petitioner contends that if this 
$100,000 received by him on January 2, 
1920, was income at all, it. was income 
of the year 1919, and not of the year 
1920. This claim is predicated upon the 
proposition that the syndicate was not 
a taxable entity; that the syndicate man- 
ager or agent received the income in 
1919, and that the receipt of the income 
by the syndicate manager in 1919 con- 
stituted a receipt by the petitioner. 

The petitioner alleges that his books 


on 


of account were kept upon the accrual} the petitioner was to bear all of the ex- | 
We consider, however, that this| penses of removing the clay from the| 


basis. 
question is immaterial. The record does 


‘fair market value” of the| 
| 


in- | 


syndi- | 


it was] 


ceived on January 2, 1920; in 1919, or 
in 1920. 

The Revenue Act of 1918 taxes as en- 
tities corporations or associations and 
individuals. 


| 


its of a partnership regardless of whether 


|such profits are. actually paid to them 
|} by the partnership in the taxable year. 

Petitioner argues that the syndicate 
should be considered and treated the 
same as a partnership. In support of 
this contention the petitioner cites the 
decision of the Board in Ferry Market, 
jInc., 5 B. T. A. 167. The facts in that 
case show a joint adventure in connec- 
tion with the ownership of two steam 
| schooners, the: petitioner owning an un- 
| divided 2-100ths interest in each. There 
| were several co-owners, one of which was 
|the manager. In the course of that 
opinion we stated: 


“The petitioner contends that it should | 


|include in gross income for the taxable 
year only amounts of the distributive 
net earnings of the vessels of which it 
is one of several co-owners that it ac- 
tually received. The Commissioner has 


held that the entire annual distributive | 


jearnings of such vessels should be in- 
|cluded in the gross income of the indi- 
| vidual co-owners, even though a part of 
|such earnings is retained by the manag- 
| ing owner as @ reserve for use in future 
| operations. 


jaging owner of a vessel jointly owned 
by several co-owners is the agent of such 
| co-owners and that net earnings received 
| by him must be regarded as received by 
; the several co-owners in the proportion 
| of their interests in such vessel. While 
|the co-ownership of a vessel does not 
constitute a partnership or a joint-stock 
association, it does result in the creation 
| of an operating entity that earns income 
|by the use of capital. Such income is 
taxable.” 

The respondent contends that the above- 
| mentioned case is readily distinguishable 
|from this one for the reason that “there 
| the interested parties were not found by 
the Board to be joint adventurers, but co- 


;owners engaged in the actual operation | 


| 
| 


of a continuing business created as an 
operating entity that earns income from 
year to year by the use of capital, 
whereas here we have parties engaged in 
|a specific joint venture—the purchase 
sad sale of a certain telephone com- 
| pany. 

We do not perceive the validity of the 
| distinction sought to be made. The pe- 
| titioner was a co-owner with the other 
| two members of the syndicate of the as- 
sets of the syndicate. The syndicate was 
|not a taxable entity. The receipt of in- 
;come by the syndicate was receipt of 
income by the co-owners. 

The syndicate sold $750,000 par value 
of bonds in 1919, and recieved cash for 
them. The syndicate had no accounts 
or bills payable at the close of 1919. 
All of the income of the syndicate in 
1919 was income of the members of: the 
syndicate in that year, and not in the 
year 1920. The contention of the peti- 
tioner that the $100,000 cash received 
by him in 1920 was not taxable income 
|in 1920 is therefore sustained. 
_Clay-bearing Land Sold 
ve Realty Company 
The petitioner contends that under 
| date of January 10, 1917, he sold and con- 
| veyed to the Ontario Realty Company, a 
j eetporation of which he owned all or sub- 
| stantially all of the stock, 2,962.95 acres 
|of land containing clay deposi for a 
|cash consideration of $335,507.28 and 
|an agreement on the part of the vendee 
|to pay two-thirds of the gross income 
| from those lands to Kate L. Dickey, 
his wife, and to Madeline A. Dickey, 
| Catherine Dickey and William Laurence 
| Dickey, his daughters and son, in equal 
| Shares during their lifetime and upon the 
|death of any one or more of said par- 
| ties the share of such income payable to 
|such deceased person or personss to be 
paid to the petitioner or on his order, 
|such payments to continue until the clay 
deposits on the lands should be ex- 
| hausted; that the arrangement above out- 
lined “was a bona fide gift of a right to 
receive said income, and that from and 
after the completion of said arrangement 
the taxpayer had no right, title or in- 
terest in or to said income or any part 
thereof.” : 

It is the respondent’s contention that 
the transdction could have constituted 
nothing more than an oral, revocable 
unenforceable promise to give to peti- 
tioner’s wife and children a part of his 
| future income after he had acquired it. 

_ Upon the point as to 1. hether the peti- 
tioner sold the clay lands in question 
to the Ontario Realty Company in 1917, 
the respondent submits that the evidence 
clearly shows that the transaction “has 
never been considered or treated as a 
sale by the interested parties.” We can 
not doubt, however, from the pleadings, 
the fact of the conveyance of the clay 
lands in question to the Ontario Realty 
Company in 1917. The answer of the re- 
spondent admits the transfer and the re- 
ceipt by the petitioner of the cash con- 
sideration of 335,507.28. ‘ 

The evidence ind’cates that at a date 
shortly subsequent to January 10, 1917, 
the petitioner orally agreed to psy to 
the Ontario Realty Company for the clay 
that he might take from the lands $T per 
jton burned weight. The petitioner was 
|apparently the president of the Ontario 
| Realty Company in 1917. 

The income-tax return filed for that 
| company shows Fred L. Dickey as vice 
| president and George H. Davis as treas- 


ts 








received | Urer. The petitioner testified that he did | 


not vote at the stockholders’ or direc- 
|tors’ meetings at which the Ontario 
| Realty Company agreed to receive the 
clay lands from the petitioner. We can 
not doubt, however, from the facts in the 
case, that the oral agreement made by 
|the petitioner with the Ontario Realty 
Company (made virtually by the peti- 
tioner with himself) was made without 
|any regard to the fair market price of 
| the clay to be sold by the Ontario Realty 
| Company to the petitioner. 


| Price Paid for Clay 
Held to Be Excessive 


of $1 per ton burned weight 
grossly in excess of the ordinary royalty 
payable for clay; that a fair royalty 
would have been from 7 to 15 cents per 
ton if the clay had been taken from unde- 
| veloped clay lands. Under the agreement 


jlands of the Ontario Realty Company, 


The members of a partner- | 
ship are required to include in their) 
individual returns the distributable prof- | 


“We are of the opinion that the man- | 


The evidence indicates that the price | 
was 


not show whether the petitioner took up| and there is no evidence of record which 
on his books of account the $100,000 re-! convinces us that a fair price for the clay 


+ ecseinicnbets 
‘Cost of Circulation 


Is Capital Investment 


Deduction Refused for Expend- 
iture in Developing 
Newspaper. 


was in excess of the amount allowed by | 
the respondent. 

Under the taxing statute the peti-| 
|tioner is entitled to deduct from gross | 
income “all the ordinary and necessary | 
expenses paid or incurred during the 
taxable year in carrying on any trade or | 
business.” Section 214 (a) of the Reve- 
nue Acts of 1918 and 1921.) The re- 
spondent has allowed the petitioner to 
deduct from gross income 331-3 cents 
|per ton for all of the clay taken from 
the Ontario Realty Company’s lands and 
this represents the entire amount of 
; money paid to the Ontario Realty Com- 
pany by the petitioner for the clay re- 
moved. 

The balance of the orally agreed pay- | 
;ments was credited upon the petitioner’s | 
books of account to the _ petitioner’s | 
wife and three children in equal shares 
during the lifetime of the petitioner’s 
wife, and after the death of the peti-| 
tioner’s wife the balance of the payments | 
which the Ontario Realty Company would 
have paid, under the oral agreement, to 
the petitioner’s three children was cred- | 
ited by petitioner upon his books of ac- | 
account directly to the children. | 

We are of the opinion that the credits | 
made by the petitioner upon his books 
of account to his wife and three children 
were not ordinary and necessary ex- | 
penses deductible from gross income by | 
the petitioner in his individual tax re- | 
turns. The respondent’s action in disal- 
lowing the deduction is sustained. Cf. | 
Arthur H. Van Brunt, 11 B. T. A. 406; | 
| Alexander S. Browne, 3 B. T. A. 826; 
Louis Cohen, 5 B. T. A. 171; Fred. W. 
Warner, 5 B. T. A. 963; Mitchell v. Bow- 
ers (C. C. A.). 15 Fed. (2d) 287; cer- 
tiorar1 denied 273 U. S. 759. 

In his computation the respondent has | 
made an error with respect to the year! 
1921, and has added to the petitioner’s | 
jincome only $156,776.11, whereas the | 
amounts credited to the petitioner’s 
three children were $175,554.90. This er- 
ror should be adjusted in the recomputa- | 
tion of deficiency. | 

The third point involved is the cost to 
the peitioner of two newspaper publish- | 
ing businesses acquired by him in 1921} 
and 1922, and the cost of additions made | 
during 1921, 1922, and 1923. The re-| 
spondent disallowed any deduction for de- | 
preciation upon the ground of lack of 
| evidence as to the cost. At the hearing | 
it was stipulated that any depreciation , 
allowable was at the rate of 10 per cent 
per annum upon depreciable properties. 
| The petitioner and the respondent are | 
'now in agreement as to the bases for the ! 
computation of the depreciation and said | 
amounts are shown in the findings of | 
fact. | 

In his income-tax returns for 1922 and 
1923, the petitioner failed to deduct from 
gross income $431,631.47 and $37,115.36, | 
charged upon his individual books of ac- | 
count as “Promotion Expense,” but upon | 
the newspapers’ books of account as ordi- 
nary and necessary expenses of opera- | 
tion. Items composing these expendi-| 
tures are shown in our findings. | 

The largest single item for 1922 repre- 
sents the cost of gravure supplements 
and comic supplements purchased from 
publishers of the same. The cost of like 
supplements for 1923 was charged to ex- | 
pense and deducted as such on the peti- | 
tioner’s books of account. 

This item and all of the items charged 
to “Promotion Expenses” in 1922, with 
the exception of the account “Promotion | 
and Publicity” $38,792.84, appears to be 
ordinary operating expenses of the peti- | 
tioner’s newspaper business. The evi-| 
dence indicates that the petitioner did 
not deduct these amounts upon his in- 
come-tax returns in order not to disclose 
to persons who could see the income-tax 

returns the disappointing results of his 
‘newspaper publishing business in the 
years 1922 and 1923. 

We are of the opinion that the peti- 
tioner was entitled to deduct from gross 
income of 1922 the entire amount charged 








to “Promotion Expense” except the $38,- | 


792.84 charged to “Production and Pub- 
licity.” 

The character of this account is not 
fully explained. The petitioner resorted 
to billboard advertising and conducted 
contests for the purpose of increasing 
circulation. The cost of the billboard ad- 
vertising may have been a capital item. 


Deduction Refused 
As Charge on Income 


Clearly the cost of billboards that are 
/set up and which will last for many 
years is a capital item. Likewise, 
monies expended for premiums 
| prizes in a circulation contest are of a 
capital nature. News Publishing Co. v. 
Blair, Court of Appeals for the District 
of Columbia, decided December 3, 1928 


| (The United States Daily, Yearly Index | 


Page 2463, Vol. III.). 

| Upon the evidence the disallowance of 
ithe deduction from gross income by the 
resyondent of $38,792.84 for “Promotion 
and Publicity” for 1922 is sustained, 
and likewise the disallowance of the 
| $37,115.36 as a deduction from gross in- 
| fome for 1923. 

| The last point involved is the right 


gation over an automobile which had 
been stolen from petitioner. 
recovered the car and 


charged with the theft. 
The accused was acquitted 


false arrest. The $3,078.10 in question 
was paid by the petitioner in defending 
the action. 

It is claimed as a deduction from 
gross income on the ground either that 
it was a loss arising from the theft or 
a deductible exnense in connection with 
petitioner’s business. 

The facts outlined appear to bring 
this case within the principles announced 
by the Board in Sarah Backer et al., 
Executors. Estate of George Backer, 1 
B. T, A. 214. In that case Backer paid 
money to prevent a strike among em- 
ployes working on _ buildings being 
erected by him. 

He later testified before a State com- 
mittee that he had not paid the money, 


| 


l erty and stipulated in the conveyance, receive the net profits and earnings of 


|Co., 4 B. T. A. 481, the Board of Tax | mother. 


and | 


of the petitioner to deduct from gross | 
| income $3,078.10 in connection with liti- | 


Petitioner | 
the person in| 
whose possession the car was found was | 


and he| 
brought suit against the petitioner for | 
damages for malicious prosecution and | 
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YLLABI are printed so, that they can be cut out, pasted on Standard 
Library-Index and File Cards usually employed in libraries, 
approximately 3 by 5 inches, and filed for reference, 


EDUCTIONS: Capital Payments: Annuities—Where a father trans- 
ferred property to his sons by an instrument which specified that he 
was to receive a fixed annuity each year from the income of such property 
and that, after his death, a fixed amount should be paid annually to his widow 
from the income of the same property, such annuities constituted capital 
payments by the three sons, amounting in each instance to a payment of a 
part of the purchase price, and they were, therefore, not deductible from 
the income received by the owners of the property.—John W. Scott v. Com- 
missioner of Internal Revenue. (Circuit Court of Appeals for the Seventh 
Circuit.)—Yearly Index Page 2834, Col. 4 (Volume III). 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 
Internal Revenue. 


‘Deduction Refused of Annuities Serving 


As Consideration in Transfer of Property 


Amounts Paid Annually Held By Appellate Court to Con- 
stitute Capital Payments. 


JoHN W. Scott, PETITIONER, V. COMMIS- 
SIONER OF INTERNAL REVENUE, RE- 
SPONDENT. No. 4083, CrRcUIT COURT OF Alschuler, Circuit Judge: -Petitioner’s 
APPEALS FOR THE SEVENTH CIRCUIT. father, John E. Scott, owning a tenth 
The petitioner sought a deduction from! interest in a large and lucrative busi- 


6 ‘ ;ness partnership, in 1911 made an 
= eee ok, wa cakes aad a: | agreement with his son Robert L. Scott 


1 : whereby he conveyed this interest to 
payer and his two brothers certain prop-| Robert, who was to hold it in trust, to 


Before Alschuler, Evans and 


Page, | 
Circuit Judges. | 


| 


| 


the partnership distributed upon this | 
= and to pay them to the father dur- | 
z ing his life, and upon his death to di- | 
of the property and, after his death, an' vide the property, and all accumulations | 
annuity to their mother. thereon, equally among the three sons 
It was the contention of the Commis-! (one of whom is petitioner), in which 
sioner of Internal Revenue in disallowing | case the sons were thereafter to pay to 
the deduction and levying a tax on the their mother, if surviving their father, 
amount that the annuity constituted ai the sum of $20,000 annually while she 
capital payment each year and was not} lived. The father reserved the right to 
deductible for that reason. | terminate the trust at any time, upon 
This view was sustained by the Circuit , notice in writing to the sons. 
Court of Appeals which said that the; In 1914 the father terminated the 
court could not construe the instrument, trust, and he made another agreement 
of conveyance differently than had the: respecting this partnership interest with 
parties. The instrument, the opinion re-|the sons, wherein it is recited that 
cited, showed the annuity to be the con-| whereas under the trust agreement of 
sideration for the transfer from the 1911 “a question has arisen to to whom 
father to the sons and each annuity, fhe accumulated income arising from 
therefore, amounted to a further pay-;such capital and surplus belongs, and 
ment on the purchase price. ;as to who should report said income to 
Petition for review of a decision by|the Federal Government and pay the 
the Board of Tax Appeals, income tax thereon, and whereas the 
Before Alschuler, Evans and Page, parties wish to remove all uncertainty 
Circuit Judges. ,;upon said questions; and whereas, fur- 
Following is the full text of the opin- ‘thermore, the party of the first part (the 
ion by Judge Alschuler. father) wishes a definite, fixed income 
; eee __._| which shall not in any manner depend 
: - : ~_! upon the earnings of said copartnership, 
but before leaving the witness stand. and wishes to transfer absolutely to the 
changed his testimony. He was charged | parties of the second part (the three 
with perjury, but the jury disagreed and|sons) any and all interest, * * he 
the case was dismissed. He claimed the|has in the property * *,” the party 
right to deduct on his income-tax return} of the first part revokes the trust, and 
the expense of his trial. |conveys the entire partnership  inter- 
The Board said: est, with all accumulations thereon, to 
“We are dealing here with the age-'the three sons in equal shares, to be 
old question of proximate cause. If the! their absolute property. 
charge of perjury proximately resulted! Jt is further stated in this contract: 
from the business carried on by George'!“And for and in consideration of the 
Backer, it may be conceded that the ex-; transfer and conveyance by the party 
pense of defense against that charge! of the first part to the parties of the 
was an ordinary and necessary expense | second part of said property, the parties 
of carrying on his business. If, on the) of the second part do hereby jointly 
other hand, the business of contracting: and severally agree * * to pay to 
was not proximately related to the the said party of the first part during 
charge of perjury, then the cost of de- his life the sum of Thirty-six THous- 
fense was not a business expense and and (36,000) Dollars per annum”; and 
may not be deducted as such in the tax- | upon his death, leaving his wife him 
payer’s income-tax return.” | surviving, to pay unto her annually dur- 
To the same effect see Kornhauser V. | ing her life $25,000. 
United States, 48 Sup. Ct. 219, wherein; The sons made the stipulated pay- 
the court stated: 'ments to the father, and since his death 
“In the Appeal of F. Meyer & Brother | jn 1918 have made the payments to their 
; The question arises on the 
Appeals held that a legal expenditure , undertaking cf petitioner to deduct from 
made in defending a suit for an account-|his gross income for the tax year 1921 
ing and damages resulting from an al- | one-third of the $25,000 payment to the 
leged patent infringement was deducti-| mother. 
ble as a busines expense. For the previous years the deduction 
“The basis of these holdings seems; was permitted, but for the year 1921, 
to be that where a suit or action against; and thereafter, the Commissioner dis- 
a taxpayer is directly connected wih, | allowed it, and on appeal to the Board 
or, as otherwise stated (Appea! of|of Tax Appeals the Commissioner’s rul- 
Backer, 1 B. T. A. 214, 216), proximately | ing was sustained. 
resulted from, his business, the expense | For petitioner it is contended that this 
incurred is a busines expense within the; payment is a charge upon, or reser- 
meaning of section 214(a), subd. 1, of! vation from, the income from the part- 
the act. These rulings seem to us to be|nership property, and a condition upon| 
sound and the principle upon which they| which its enjoyment by petitioner is 
rest covers the present case.” predicated, and is therefore deductible. 
The petitioner’s claim that the ex-|For respondent it is urged that the 
| pense incurred in the litigation herein, annual payments are the consideration 
| involved was a loss arising from the;for which the property was acquired, 
| theft is far-fetched. All that was stolen!and a capital payment not deductible 
from the petitioner was his automobile! from income. 
and that was later recovered. Under the trust agreement the trustee 
The claim that the amount paid is a! was but a conduit through which the 
| business expense is likewise far-fetched. | distributed income passed from the part- 
| The facts indicate that the automobile| nership to the father, and no such ques- 
| Was used to some extent in connection;tion arose. It is true that what the 
with the petitioner’s business, but the! father actually received under the trust 
charge made by the petitioner against|agreement was substantially the same 
the person in whose possession the au-.as specifically provided to be paid in 
tomobile was found that he was guilty|the later agreement. This. was because 
| of the theft had no near relationship to\of an agreement between the partners 
| the petitioner’s business. \that each share should have a specified 
Upon the record, the disallowance of drawing account, leaving the balance of 
| the deduction by the respondent must,earned profits undistributed, and upon 
be and is sustained. |this share the stipulated drawing ac- 
Reviewed by the Board. Judgment|count was $36,000. While the earnings 
will be entered under Rule 50. |were many times more, they were left 
Lansdon dissents. {to accumulate. Under the trust agree- 
January 15, 1929. |ment these accumulations would go to 
;the three sons upon the father’s death, 
provided the father had not exercised 
|his right to revoke the trust. 
| In the new contract ‘he father re- 
|voked the trust, and conveyed the en- 
tire interest absolutely to the sons, speci- 
| fying as the consideration therefor these 
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Tis in The Sunshine City the sun is shining—warm, 


healthful, invigorating. Temperature is around 70. And 
thousands of happy people, dressed in their summer clothes, 
are out of doors, enjoying life to the utmost ... playing in Mirror 
Lake Park, fishing or boating on Bay or Gulf, motoring throurh 
orange groves, listening to open air concerts in Williams Park, or 


following some other whim of fancy. All kinds of fun. Accom- 
modations at reasonable rates. 


that the three were~to pay to their! 
father a fixed annuity from the income 





Decisions of the Board 
of Tax Appeals will be 
found on Page 7. 
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annual payments to the father and mother 
tween the annual payments and the prof- 


its of the partnership by making the | 


payments a personal undertaking of the 
sons, wholly ‘regardless of whether there 
| Were any partnership profits. This in- 
| tent is so simply and definitely expressed 
}as to leave no room for doubt of the 
' mutual undertaking; and if the last’ con- 
| tract only were considered there would be 
no question that the payment “*o the 
|mother was capital investment by the 
| sons, and therefore not deducible from 
petitioner’s income. 


| stances show the transfer of this interest 
jto have been a gift to the sons. As in- 
|dicating such a conclusion i. is pointed 
out that, apart from this tenth interest, 
the father had previously given the sons 
|large interest in the same partnership; 
the similarity of the payments to the 
father under both agreements; and the 
| turning over to the sons of an interest 
|so vastly more valuable than the value 
of the stipulated payments. 
| While unquestionably the 
|of the interest was many times mors 
than the value of the stinulated annuity 
| to father and mother, ard to the extent 


value 


|of the excess might be considered a gift | 


in the usual purport of that term, never- 
theless the annuity cannot be regarded 
as being merely nominal, and warranting 
| the conclusion that the entire transaction 
|manifests a gift. It is surely not so 
nominal but that the petitioner is pre- 
dicating this claim unon the rieht to de- 
duct one-third of it from his income. 

_ The situation is not diff. rent from what 
it would be if the sons instead of as- 
suming to pay the annuity as a consid- 
eration for the transfer, had actually paid 
at that time an amount equivalent to the 
then present worth of the annuity, calcu- 
lated upon mortality tables. It would 


|hardly be contended that such a sum, so, 


paid as a consideration for the transfer, 
would be deductible from the gross in- 
come of the payor in fixing his Federai 
income tax for such year (assuming the 
law then to have been as in 1921). if! 
such gross payment would not have beer | 


It is contended that all the circum- |; 


deductible, we see no reason for applying 
a different rule to the .nnual payments. 

The inquiry made and considered in 
brief for petitioner—whether in case 
|petitioner sold this interest for its real 


‘value, the difference between such value 
‘and the value of the expressed cousidera- 
tion therefor would be’ tax«ble as prof 
its—need give us no. concern, here. 
Whatever, if any, of the interest might 
jin such contingency. be regarded as a 
‘gift is not here involved, 

While we mav look to the entire trans- 
action to determine its nature, we can 
|see no reason in this case -to give to it 
an interpretation in any way different 
from that ~vhich the parties themselves 
have given it, as manifested by their 
jagreemen:. They provide for absolute 
|conveyance to the sons, they divorce the 
jannual payments .rom partnership prof- 
lits, and specify an annuity ss the con- 
|sideration moving frem the _ petitioner 
and his brothers. We can see no reason 
why, for the purposes of this tax we 
jshould infer a status different from 
j|that which they plainly and intentionally 
jassumed. We perceive no theory upon 
| which the claim deduction from income 
is permissibl., 

The order of the Board of Tax Ap- 
peals is affirmed. 

Dee--aber 13, 1928. 
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HOTELS (= 
Resort Luxury at Moderate Co 


The Mirasol is one of Florida’s most dis- 
tinctive hotels. Yacht anchorage at the 
door. Famous for food and social featires, 
Private golf course. American plan, 
$56 up weekly. The Palmerin and The 
Biscayne at even lower rates. For copy 
of interesting vacation booklet write: 


P. F. BRINE, Manager, The Mirasol, Tampa, Florids 


Get in Touch 
With Your 


His 


tory! 


See FRANCE 


Stand in the market place at Rouen... Jeanne 
d’Arc wasn’t a story, she was real... walk 
into the library at Malmaison, Napoleon 
worked here .. . veriture up the Little outside 
staircase at the Hamlet in Versailles, where 
Marie Antoinette came gayly down. .. at the 
Musee Carnavalet is the cradle of the little 
King of Rome ... at Blois, down the long 
hallways you can almost see grim Catherine 
de Medici, and Anne of Brittany and piteous 
Mary Stuart... you'reinthe Middle Ages at 
grey Avignon... walk with Charlemagne up 
the long ascent to Mont St. Michel... you 
hear the guns all day at Chateau Thierry, the 
chips through the night at Monte Carlo. «+ 
For the glory of learning and the joy of art 
enter France any Saturday across “‘the longest 
gangplank in the world” to the “France”’, the 
“Paris” or the“TIlede France”... the “DeGrasse” 
or “ Rochambeau” for people of exacting taste 
who do not possess bottomless pocket-books. 


oe Trench [unre e 


Information from any authorised French Line Agent . § 
or write direct to 19 State Street, New York City 





IT’S SOUND BUSINESS POLICY — 
THIS REGARD FOR APPEARANCES 


The alert business man knows that there is a “dollar- 
and-cents” value in appearances... knows, for example, 
that a dignified, impressive suite of offices goes a long 
way toward winning the respect and confidence of new 
clients and customers. 

And when the contact with a new client is by let- 
ter, the appearance of that letter works in just the same 
way ... The design of the letterhead, the neatness of 
the typing, the character of the paper that the letter is 
written on—these things have a way of suggesting the 
standing, the progressiveness, the business methods of 
the firm it represents. Oe 

A fine, impressive stationery like Crane’s Bond — 
that 100% new white tag paper—will prove a very 
definite asset in this matter of building good will through 
distinctive appearances. Judge its merits for yourself by 
having your engraver submit samples and prices. 


Crane’s Bond 


‘ CRANE & CO., INC + DALTON, MASSACHUSETTS 





AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, 
PUBLISHED WitHouUT COMMENT BY THE 


Commerce 


Data on Production _ 


And Prices of Fats | 
And Oils Compiled 


Statistics Gathered by Bu- 
reau of Agricultural Eco- | 
nomics Available for | 


| 


Research Work. | 


/product in Cuba but is now put to sev- 


Statistics of the fats and oils industry 
are the subject of a new publication, Sta- 
tistical Bulletin No. 24-S, “Statistics of 
Fats, Oils, and Oleaginous Raw Mate- 
rials,” prepared by the Bureau of Agri- 
cultural Economics, which is designed to} 
meet a need for basic data on_ produc- 
tion, consumption, trade and price for 
reséarch workers, it was announced Jan- 
uary 22 by the Department of Agricul- 
ture. 

The full text of the statement follows: 

Industrial uses of the various fats and 
oils are extensive and the field is con- 
stantly widening. 

The animal and vegetable oils and fats 
have individual properties and are not! 
equally suitable for all purposes, but a 
large number of fats and oils have prop- | 
erties sufficiently similar to lend them- 
selves to substitution for the preferred | 
oil which makes the problem of price par-| 
ticularly important. A very narrow 
Margin in prices may determine the 
relative demand for certain interchange- 
able fats and oils. 
. European Competition. 


Our lard in Europe, it is shown, is 
meeting competition with various vege- | 
table oils beside cottonseed oil, which| 
indicates the importance of the world, 
trade in fats and oils to our hog indus- 
try. The domestic butter industry meets | 
competition from oleomargarine, which 
draws heavily on the competing vege-| 
table oils. 

Our supply of lard is basically de- 
pendent upon the corn crop, whereas the| 
supply of cottonseed oil is dependent 
upon the cotton crop. Thus, two of our 
important crops are the source of com- 
peting commodities in the fats and oils 
industry. : : 

The relative position of oil prices has| 
changéd materially since the war. For'| 
instance, soy bean oil, used in both paint} 
and soap, was one of the cheapest of| 
the semi-drying group, but in May, 1921, 
it became dutiable, and since that time| 
its price has been proportionally higher. | 
The positions of coconut oil and oleo oil | 
have changed since 1921, whem they were | 
near the same level. 


Fats and Oils Described. 


A description of the animal and vege- | 
table fats and oils is given in the tables 
of the bulletin for more than 20 oleagi- 
nous raw materials and about 40 differ- | 
ent kinds of vegetable and animal fats | 
and grease. In general, the statistics 
for the years 1914-1918 have been) 
omitted and those for 1913 and 1919-| 
1926 have been given. 

The price section shows monthly data 
from 1917 through 1926 for 24 fats and | 
oils, A few charts are given to show | 
the outstanding price relationships of | 
lard and lard compound, the ingredients | 
of lard compound; and margarine and | 
butter, and the various components of | 
margarine. 

Charts are also presented to show the | 
relation of oils used in paints and var- 
nishes and some of the principal crude | 
oils used in the manufacturé of soap. | 

International trade tables show _ the | 
importance of the different countries in| 
the trade of the oleaginous raw ma-| 
terials and in the vegetable oils. The | 
trade of the United States is given for | 
several of the oils and oil products by | 
months. 

Annual production is given by prin- 
cipal countries for 10 kinds of oil seeds, | 
and olive oil. Supply and distribution | 
of the chief animal and vegetable fats | 
for the United States are given annually | 
for recent years. ‘ 


Olive Oil Production 
Declines for Season 





| 


Decrease in Spanish Stocks Ac-| 
counts for Reduction. 


The production of olive oil in the! 
Mediterranean region for 1928-1929 is 
expected to be considerably below the 
large output of 1927-1928, and may be 
below the average of 1921-1925, it was| 
stated January 22 by the Department of | 
Agriculture on the basis of information| 
received by the Foreign Service of the| 
Bureau of Agricultural Economics, The 
full text of the statement follows: 

According to this report, the proba- 
ble Mediterranean production this sea- 
son is not expected to be much above 
1,224,000,000 pounds compared with a} 
1927 production of 2,107,000,000 pounds, 
and is below the output in 1926, which} 
amounted to 1,281,000,000 pounds and 
was considered to be very short. 

The great shortage is due to the large 
decrease in the crops of Spain and Por- 
tugal following the extremely large pro- | 
duction in these countries in 1927, A/| 
slight decrease is also expected in the| 
output of France, but most other coun- | 
tries report good conditions and proba- 
bly increases in production. 

The crop of Spain is such an important | 
factor in the world olive oil production, 
however, that the increases reported | 
elsewhere cannot compensate for the de-| 
crease in that country. | 


New York to Seattle 
Airway Is Projected 


Establishment of the Wright Trans- | 
continental Airway, at a cost of $50,000, | 


between New York City and _ Seattle, | 
Wash., is proposed in a bill (HH. R. 16484) | 
which has just been introduced by Rep- 


resentative Furlow (Rep.), of Rochester, 





inn, 

The bill, if enacted, would require the | 
Secretary of Commerce to make a survey | 
of the aerial route, with New York its 
eastern terminal, and proceeding through 
the States of New York, New Jersey, 
Pennsylvania, Ohio, Indiana, _ Illinois, | 
Wisconsin, Minnesota, North Dakota, 
Montana, Idaho, and Washington, to the 
western terminal at Seattle. | 


Between Minneapolis-St. Paul, Minn., | ships, the witness said, this country gets | grant the 


and Seattle the survey would include | 
preparation and _ publication 
plotting the route as determined by this | 
survey, marking proposed airports and | 


emergency landing fields and ~aenae 


‘logical service between fields. 


} 


, 


lmore than 48 per cent sugar content, would take place. F 
jwith one-twelfth of a cent additional | there are more than 1,000,000 independ- 
|for each additional 2 per cent of sugarjent farmers in the Philippines, making 


|sugar. 


|of industrial alcohol. 


Berna 
Unit StaTES DAILY 


Tariff 


House Comrnittee Is Asked to Provide 
Higher Tariffs on Sugar and Molasses 


AmericanFarm Bureau Federation Suggests That De finite 
Policy Be Adopted in Revising Duties. 


[Continued from Page 1.] 


importers to considerable expense for} was considered widely as a model of 
diluting. This damages the molasses for , colonial administration. 
feed uses, he said. Biack strap molasses| He declared that there was no thought 
was for long, he’ said, a worthless | in the Philippines of taxing imports from 
the United States or limiting those ad- 

eral valuable uses. He asked that the I é Th 
molasses paragraph of the law be sim- {he said, the islands furnishing the largest 
plified to eliminate the need of “manipu- outside market for American cotton 
lating”’ the imported product. ' textiles. , ¢ 2 
C. D. Kemper, Franklin, La, renewed! In answer to questions the General said 

a request made on January 21 that the! that even if the land laws were “Vib- 
duties on black strap molasses be raised € 
to 4 cents a gallon on molasses of not | great development of the sugar industry 
He pointed out that 


content up to 56. These duties would : it difficult to get labor for large-scale 
apply, he indicated, to molasses brought | operations, His attention being called 
in for purposes other than extraction of | to an increase of more than 1,000 per cent 
lin sugar importations from the Philip- 

The witness said he had sold molasses | pines since 1909, the General said that 
for 4 cents agallon and he said the pros-! today total Philippine production is less 
pect is for an increased production in! than it was im the days of the Spanish 
Cuba this year. He didn't think the | rule there. 
higher duties would increase prices on! “Unless you count sugar coming from 
feedstuffs. | Porto Rico and the Philippines as Amer- 

Representative Cole (Rep.), of Cedar | jcan sugar, there is little excuse for pro- 
Rapids, Ia., discussing the soft-corn pro- | tecting sugar,’’ the General declared, ex- 
duced in his district, said that formerly | hibiting a chart showing sources of su- 
this corn was largely consumed in dis-' gar consumed in the country and noting 
tilleries and now is used in the making | that the domestic portion is not compar- 
| atively large. 

“Is it your view that independence 


| missible free of duty. These are large,| 


eralized” it would be a long time before | 


Thought Corn Farmer 


Should Be Protected 

He thought the corn farmer should be 
protected against competition from im- 
ported black strap molasses. He said 


‘should be granted the Filipinos?” he 
was asked. 

“No; that is not my view,’? the Gen- 
eral replied. 

“Ts it the view of the Filipinos?” Rep- 


|}mestic corn were used in t 


much molasses is being “dumped here | resentative Timberlake (Rep.), of Ster- 
from the beet mills of Europe.” If do-' Jing, Colo, asked. 
he making of! “] think that the people there are 
industrial alcohol mow produced from | more desirous right now of economic de- 
European molasses, he said, the added | velopment,” General McIntyre responded. 
consumption of corn ‘would be 35,000,000 
to_40,000,000 bushels. portations of Philippine products would 
Dr. L. J. Norton, professor of, econom-|! do much damage to “our greatest asset 
ics in the University of Illinois, spoke! jn the islands, the good will of the peo- 


for the Farmers National/Grain Dealers | ple.” He declared that such a_ policy| 


Association and the Tllinois Grain Deal-| would be the applying of “the hand of 
ers and Growers Association on molasses | death” to the Filipinos. 

and corn inthe manufacture of industrial H. A. Lakin, of New York, 
alcohol. 


sumption of corn for industrial aleohol| and American producers and importers 


|had decreased, while that of molasses had | of Cuban sugar, declared that present 


He thought that taxing or limiting im- | 


speaking | 
He gave figures to show con- | for the United States Sugar Association | 


greatly increased. 


| duties on sugrar should be reduced. He 


lasses would increase the consumption 


| portations constitute only a small frac- 


““Some persons say,,”’ declared he, “that | cited the Tariff Commission report rec- 
prohibition closed the distilleries of Pe-| ommending a reduction in 1924. He de- 
oria. This isn’t true. Black strap mo-| clared that meither Cuban nor domestic 
lasses competing with corn closed them.” | American production had increased since 

He thought that higher duties on mo-} 1922 when present rates were adopted. 

| “Duties will never be very “helpful to 
of corn about 40,000,000 bushels. Four | American production, in my opinion,” he 
cents a gallon for molasses is the equiva- | said, “unless some scheme is worked out 
lent of 24 cents a bushel for corn, he! for apportioning production to_ various 
email. areas. I don’t believe it ever will be pos- 

Jay Chapin, Chicago, spoke for the sible to meet domestic needs with do- 
Associated Corn Products Manufacturers. | mesti¢ production 
He stated that in his industry about| “We owe a debt to Cuba. We made her 
85,000,000 bushels of corn annually go| the gift of independence in 1902 but tied 
to primary products. He stated that) 4 Very definite string to it. 3 
they worked closely with corn producers If we reserve the right to go in there, 
and favored a higher tariffon corn. But] we ate under obligations to Cuba. It is 
he thought this would all for high! g00d business, too, to deal fairly with 
duties on dextrose and its products. He| Cuba for we always will be dependent 


si ion je<:on that country for sugar.” 
—" they desire compensat duties "He attributed low prices of sugar to 
Felix Cordova Davilla, Delegate inj increased production outside continental 
Congress from Porto Rico, discussing | United States and Cuba, notably in Porto 
sugar duties, declared that Porto Rico Rico and the Philippines. He attributed 
is entitled to the same consideration | ®@ breaking of the market to some large- 
given any other territories of the coun-, Scale underselling of Philippine sugar. 
try. He said that Porto Rico should! , “Much has been said about cheap labor 
1 from Haiti and Jamaica in Cuba,” the 


have the benefit of full duties. ‘ : ° ) 
witness said. “I doubt if there is much 
Higher Rates Are Asked difference im labor costs in those re- 


° ions.” Hi bor sts 
fin Maple Sugar and Sirup ons e thought labor costs prob 


gi 
| aly lower in Hawaii and the Philip- 
George C. Cary, of the Carey Maplej| pines than in Cuba. 4 
Sugar Company, St. Johnsburg, Vt., dis-| The witness was asked if he thought 
cussed duties on maple sugar and sirup. , large investments of American capital 
He stated that he joined with producers in Cuban ‘Sugar operations are a reason 
in his district in asking for duties of | for lowering duties, Mr. Lakin replied 
6 cents a pound on maple sirup and g|that such investors are a part of the 
cents a pound on maple sugar instead of | American community and should be con- 
4 cents a pound, the duty on both at sidered. — ; 
present. . The witness said that cane acreage 
Joseph W. Schraft, New York City,|in Cuba for this year was less, that 
asked that the duty on candy and con- there was no foundation for statements 
fectionery be reduced from 40 to 25 per | that the prospect is of the © greatest 
cent ad valorem. He stated that im-j harvest ever in Cuba and that the 
chances are that production figures for 
tion of consumption and that exporta- 1929 will show a reduction. 
tions are three times as much. | Estimate Is Presented 
“The present rate,” he said, “is far | - 
above what is needed for protection. No ‘On Prodseesion Costs Cer? 
tariff at all is needed for this, as for- eee on —_— — en 
= costs at least equal the Holland-St. Louis Sugar Company and 
: |}beet growers in Ohio, Michigan, and 


He declared that most imported candy 
sells on “sentimental appeal” and often 
for prices higher than are paid for sim- 
ilar domestic products. 

At the hearing January 21 General 
Frank MelIntyre, appearing on behalf of 
the Philippine Government, said that 
production in the Philippines is under 
handicaps which keep it from offering a 
threat to production in the United States 
proper. He read from vi&rious reports 
of Congressional committees on trade re- 
lations between the Philippines and the 
United States, these going to show, he 
argued, that free trade between the 
islands and the United States had be- 
come a fixed policy. General McIntyre 
read figures which, he said, showed that 
production has grown much faster in this 
country, Cuba, Porto Rico, Hawaii and 
Java than in the Philippines) Chinese 
labor is excluded from the islands, 
said, and it is not easy to carry on large- 
scale operations with native labor alone. 

Limitation on the uses of public 
lands, he stated, have added to other 
custns on development of sugar produc- 
ion. 


Outside capital has been hesitant 


| about going into the islands on a large 
| Scale, the general 


stated. He declared 
that both the Philippine Government 
and Congress has passed measures aim- 
ing at the development of sugar produc- 
tion in the Philippines but the results 
were not altogether successful. He called 
attention to several large sugar-grow- 
ing enterprises which have not suc- 
ceeded, some of them involving losses. to 


|the Philippine Bank, a Philippine Gov- 
/ernment' establishment. Other operations, 


he said, had succeeded, but further im- 
provement, while possible, will be slow. 

General McIntyre quoted treaties and 
laws, showing, he said, that the relations 
between this country and Cuba and the 
Philippines are different; that the first is 
a sovereignty which may assert itself 
while the Phililppimes can do nothing 
about unfair legislation in this country. 
After 30 years of the present relation- 
about three-fifths its from 


of sugar 


of maps! Cuba and three-fortieths from the Philip-; time,” he said. 


Pines. 


American policy in dealing with the 


Philippines, he said, had developed good | should assure treatment of the Philip-| The 


he! 


| Indiana, said that they had found that 
Ithe cost of sugar production is $6.07 a 
ton and said that they wanted a duty 
assuring them a net price’ of that 
| amount. 
| “We must have protection against 
Cuba and the Philippines and also 
|against producing areas else where out- 
side the United States,” he declared. 

The witness said that 162-3 per cent 
‘of labor in the beet fields for which he 
spoke is by Mexicans. 

Mr. Gallagher did not state the specfic 
duties he desired. “I am asking for 
that protection which will bring the price 
of sugar up to 6.07 cents a pound,” he 
said in answer to a question. He stated 
| the current price as 5.05 cents a pound. 

“I favor a _ sliding scale tariff,” he 
added. 

He said that the average grower is 
| no worse off as to sugar beets than other 
crops. 


E. Bergeson, of Salt Lake City, spoke |. 


\for the Utah State Farm Bureau. He 
| gave figures on prices in New York and 
‘to Utah refiners and growers since 1921. 
| “We feel,”? he said, “that the beet 
sugar industry should be protected to 
the point that those init may earn some- 
thing.” 

He thought, if protected properly, do- 
mestic production in time would meet 
the full domestic needs, 

“It the industry is not taken care of 
‘properly in the tariff schedule, it looks 
| like we'll have to go out of the business,” 
the witness declared. 

Asked What he wanted im terms of 
rates, he said: “We want another cent.” 


‘Tariff on Importations 
‘From Philippines Opposed 





'from the Puhilippines, declared that he 
‘did not believe the United States would 


‘disturb free trade with the Philippines | 


while the islands are under the American 
flag. 

“If it comes to that, I believe you will 
Filipinos the independence 
they have been asking for for a long 

“They are not under the 
j American flag by their own accord, but 
|were brought under it on terms which 


Pedro Guervara, resident commissioner | 


On Importations of 


Frozen Pork Skins Senate Co 


‘Reappraisements Made by 
Customs Court on Variety 
Of Incoming Com- 

modities. 


just won a case before the Customs 
Court on the tariff status of frozen pork 
skins. These skins, upon entry through 
the customs, were subjected to duty at 
% cent per pound as fresh pork under 
Paragraph 703 of the tariff law of 1922. 
Judge Waite found that they should have 
been admitted duty free under the pro- 
\vision in Paragraph 1666 for “skins of 
all kinds, raw, * * * not specially pro- 
vided for.” (Protests Nos, 45867-G- 
49275-24, etc.) 

Reappraisements (Circulars Nos. 1300- 
1813), just handed down by the Court, 
cover: 

Peeled tomatoes, imported from Rome, 
Italy, and entered at Pittsburgh by Os- 
sola Brothers, Inc. 
| Marble Chips Evaluated. 
| Marble chips, imported from Genoa, 
Italy, and entered at Galveston by Haw- 
ley & Letzerich. 

Ground chalk, imported from Brus- 


|as we see it from the consumer’s stand-!the establishment of Federal domination 


| 


| gaged in mining and shipment, or in the | not touch _corporations engaged simply | 
| shipment of bituminous coal in interstate |in the mining of coal, asserted Mr. War- | 
New York, Jan. 22.—Swift & Co. have |#nd foreign commerce, may utilize the 


| 
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Coal 


Free Entry Granted | Measure to Control Soft Coal Industry 
| = y Approved by Counsel for Mine Workers 


[Continued fr 


point,” it was stated in the brief, “is that | 
no corporations, now or hereafter en- 


facilities of commerce and thus serve | 
their markets unless they will consent to 
the conditions imposed upon them when 


mmittee Is Told Op position Is Based on Belief 
**Yellow Dog Contracts” Will Be Affected. 


‘om Page 1.] 
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Tobacco 


Gain in Consumption 
Of Tobacco Forecast 
| In Kuropean Nations 


sats 
|Northern and Central Coun- 


tries Declared to Offer Pos- 
sible Market for Amer- 
ican Product. 


in most objectionable form.” 


The bill before the Committee dene | 


i 


rum. Only those companies engaged in | The present situation with respect to 
shipping coal in interstate and foreign ' tobacco in Central and Northern Europe 
commerce are affected, he said. |favors maintained or increased cohsump- 

Directing his attention to that portion ;jtion, affording possible markets for 


|they apply for licenses, which, under! of the biil providing for Federal licens- | American cigarette and dark tobaccos, 


| 
| 


| 
| 
| 
| 


sels and entered at New York by Smith | 


{Chemical & Color Co., Inc. 

Cellulose wadding, imported from Bres- 
lau, Germany, and entered at New York 
by the Bendix Paper Co. et al. 
| Mixing machinery, imported from 


| 


Hamilton, Canada, and entered at Buf- | 


ifalo., N. Y., by C. J. Tower & Sons. 
| Live foxes, imported from Summer- 
iside, P. E. L, Canada, and entered at 


Niagara Falls, N. Y., by Carey & Skin- | 


| ner. 

Printed folders, imported from To- 
ronto, Canada, and entered at Buffalo, 
N. Y¥., by the American Railway Ex- 
press Company. 

Mushrooms, imported from Chatelle- 


|John V. Carr & Son. 

Wood shavings, imported from To- 
ronto, Canada, and entered at Niagara 
Falls, N. Y., by Thomas J. Wilbee. 
| Silk ties, imported from London and 
entered at Albany, N. Y., by Cotrell & 
Leonard. 


Tipp Company. 


Case & Co., Inc. 


Feuerbach, Germany, 
New York by G. Gennert. 

Rubber blankets, imported from Lon- 
don and entered at New York by Fuchs 
& Lang Manufacturing Co., Inc, 





Statistics on Collection 
Of Cotton Tax Sought 


Figures relating to payments of the 
cotton tax are requested in a resolution 
|(S. Res. 302) introduced by Senator 
Heflin (Dem.), of Alabama, and agreed 
to by the Senate without objection. The 
resolution follows in full text: 

Resolved by the Senate, That the Sec- 
retary of the Treasury is hereby re- 
quested to furnish to the Senate such 
facts and figures regarding the levy and 
collection of the cotton tax that will 
show when the tax was levied and what 
States paid it, and the amounts that 
were paid by each of them. 


can’t do that you had better turn us 
loose and let us have our own way.” 

He declared that if allowed freely to 
direct their own affairs they could find 


and other products. 


and_ limitations,” he declared, “and we 
will register no objection.” 


advantages going with the present re- 
lationship for political freedom?” Rep- 
resentative Garner (Dem.), of Uvalde, 
Tex., asked. 

“Absolutely,” the Commissioner re- 
plied. Representative Rainey (Dem.), of 
Carrollton, Ill, brought out that the 





Philippine government cannot maintain | 


diplomatic representations in foreign 
countries or make agreements as to trade 
with other countries. 


Limit on Free Entry 
Of Sugar Is Sought 


ing for the United States Beet Sugar 


Association, was given permission to file | 


a special brief on the Philippine phase 
of the subject. He said that they wanted 
a limitation on duty-free importations 


He did not think it wise to encourage 
the Filipinos to build up a larger sugar 
industry based on exports to the United 
States in competition with American 
producers. 


terms of the bill, they are compelled to | 
do. This operates not only to deprive | 
corporations of their right to ship coal 
if they will not submit to the conditions 
imposed, but, of course, deprives con- 
sumers of the product excluded. 

“If the principle of control asserted by 
this bill be constitutional, Congress may | 
regulate, by a threatened denial of the | 
facilities of interstate commerce, the con- | 
ditions under which any commodity, 
whether of the mine, the forest, the fac- | 
tory, or the farm, shall be produced or | 
fabricated into useful form. It would be 
the longest step yet suggested for the | 
destruction of local self-government and! 


—— { 


Extension of Termes | 
Of Ship Bill Sought 


Application of Load-line Law| 


To All Large Vessels 


ing of mines by a bituminous coal com- '! according to information received by the 
mission Mr. Warrum pointed out that | Department of Agriculture. The full text 
the courts have held a State cannot reg-'of the Department’s statement follows: 
ulate a foreign corporation. The only| An increase in the price of oriental 
conclusion possible, he stated, is that |so-called Turkish tobacco, as a conse- 
the “Federal Government must have the ! quence of a short crop in the Near East- 
power” and Congress may “license and{/ern countries growing these types and 
regulate corporate persons undertaking ! of light stocks of better grades, may re- 
to exercise their power under the na- |sult in some increase in takings of Ameri- 
tional sovereignty.” ican cigarette types in Holland and 

“Nobody says this bill is perfect, but! Scandinavian and Baltic countries, but 
we say it is a step in the right direc- | will be of little significance for our trade 
tion, a legal step in the right direction,” |!elsewhere. Stocks of American tobaccos 
declared the witness. |appear normal. 

Coal operators, he said, have not only| Indications are that the 1928 European 
admitted the bad condition in the in- crop of cigar and pipe tobaccos is some- 
dustry but have even characterized it |what less than in 1927 and the total re- 
as “hopeless.” quirements for American dark tobaccos 
Measure Declared promise to be not less than last year. 

Consumption of cigar and smoking to- 
To Benefit Operaiors j bacco in Germany in 1928 increased by 3 
“T think this bill is intended primarily 


per cent and of cigarettes by 10 per cent 
0 give the operators relief,” he asserted, 


t jover 1927, while consumption of snuff 


and not a constructive suggestion has ; 
been made except by the mine workers.” | 

Senator Couzens asked why, if the} 
operators were to be benefited, they op- 
posed the bill. | 


rault, France, and entered at Detroit by 


“They oppose the bill because they say | 
Is Debated. it is unconstitutional in that it inter-1 
—_ oo yellow-dog contract,” re- | 

Inclusion of all sea-going merchant, Pied Mr. Warrum. 
| vessels of 250 gross tn - tian in the | “Is that the real bone of contention,” 
proposed load line law (S. 1781) w “hey haar nage Resa (Rep.), of Illinois, 
opposed and favored by witnesses who stabilized bef cng = a must be 
testified on January 22 before the House living aie” aokt the ca =: | 
—” on Merchant Marine and | when a bill that provides for mergers | 
; jand consolidations and exempts op- 
Rear Admiral J. G. Tawresey, O. C.,; erators from the restrictions of the Sher- | 
U. S.N,, retired, stated that the Shipping| man and Clayton Antitrust Acts is op- 
| Board has endorsed the principles of the } posed by them, it must be because we 
load line bill and is in favor of elimi-! are permitted the right of collective 

|nating the word “foreign” so that the| bargaining.” 


} their active duties would then cease. 


adequate markets elsewhere for sugar | 


“Attach independence to these duties | ernm | 
| vestigation. | Pp 


“You are willing to yield the economic | 


Cotton laces, imported from Brussels, Tawresey pointed out, would be 
Belgium, and entered at New York by | tected from those in charge of ships who | 





( | carrying at present. 
amounting to about present consumption. | 


| benefits of the measure could be shared 
by 


y all American merchant shipping in 


Wheat flour, imported from Winnipeg, | the interest of safety of life and of prop- 
Canada, and entered at Chicago by M. | &tty at sea. | 


An honest shipowner, Rear Admiral | 
pro- | 


attempt to overload, and the passage of; 


Photographic chemicals, imported from | the bill would give American ships anjcers of one of the oldest services under ; 
and entered at} 


equal footing in foreign countries with) 
the vessels of countries that do have 
regulations in regard to the maximum 
load that may be carried. | 

Rear Admiral Tawresey further sug: | 
gested amendments striking out “cargo- 
carrving” and substituting “merchant,” 
to eliminate a possible objection that a 
vessel was mainly passenger-carrying 
rather than cargo-carrying, and requir- 
ing all vessels subject to the law to com- 
ply with it within two years of passage 
of bill. 

If the Committee wishes to exempt ! 
certain trades, such as the barge trade, | 
Rear Admiral Tawresey said, it would 
be better to amend that bill by including 
the names of the trades exempted. | 
rather than preventing application of: 
the law to all coastwise trade by retain- | 
ing the word “foreign.” 

R. C. Moore, traffic manager of | 
Southern Transvortation Company 
Philadelphia, and a member of the ae 


| 


———~|tional Board of Steam Navigation, de- 


clared that he objected to the inclusion 
of barges under the bill. 

He said they would have to bear the 
cost. of inspection. Representative Gif- 
ford (Rep.), of Cotuit, Mass., a member 
of the Committee, pointed out that the 
Government would bear the cost of in- 


William Lee Bernard, president of the 
Vessel Owners and Captains Association, | 
said he was appearing on behalf of non- | 
provelling barges in the Atlantic coast | 
trade. He objected to elimination of the 
word “foreign” because that would auto-! 
matically extend the provisions of the 
law to barges engaged in coastwise ship- 
ing. 


decreased 2 per cent and chewing tobacco 
decreased 9 per cent. The general situa- 
tion in the German tobacco industry ap- 
pears to be fairly stable but cigar busi- 
ness is quieter. 








of the members of the Commission ex- 
pire in the latter part of February, but 
only one member thereof—Commissioner 
Caldwell—has indicated to the President 
his desire to retire at the expiration of 
his term. The President takes it for 
granted, however, that the other mem- 
bers of the Commission would be willing 
to remain on that body, especially 2 

s 
he understands it, the President believes 
the commissioners would only be called 
in to determine specific questions. 


‘might be well to pass legislation at this 


New School for Coast Guard) “On the Map” 
Give ‘§ 

- Approv al by House | IF we indicated by dots on the 

map of the world the homes of 

all who have registered here... 
a dot for practically every prom- 
inent city in the Eastern Hemi- 
sphere ...a dot for practically 
every city and town in the 
United States. The comforts, 
conveniences, hospitality, gen- 
uine interest in a guest’s wel- 
fare that have attracted and con- 
tinue to attract people from all 
over the world put the Waldorf- 
Astoria “On the Map” as “the 
world’s home away from home.’ 


; | 
. [Continued from Page 1.] 

trains young men to be. worthy to re- | 

ceive the President’s commission as offi- | 


the Federal Government. 1 

“At is understood that a beautiful and | 
suitable site on the Thames River at | 
New London, Conn., can be obtained by 
the Government for the use of the acad- 
emy for a purely nominal consideration. 
An appropriation of $1,750,000 will af- 
ord a modest and reasonable plant = 
this Coast Guard School.” 

The House Committee on Interstate | 
and Foreign Commerce stated that the | 
United States Coast Guard Academy was 
established in 1876 and since 1910 has 
been located at New London, Conn., with 
a present enrollment of 107 cadets. Al- 
though the quarters provided are a “dis- 
grace” to ‘service and country, the Com- 
mittee said, the facilities already pro- 
vided could be used in their present con- 
dition for training enlisted men. | 


Mr. 


Under the same 
general management 


The Willard 


Washington 


The Bellevue-Stratford 


Philadelphia 


Coolidge in Favor 
Of Radio Commission 


Reservations may be made at any 
one for either of the other two. 


The 
Waldorf-Astoria 


Fifth Avenue. 33rd and 34th Streets 
New York 


[Continued from Page 4:1 


session of Congress extending the life 
of the Federal Radio Commission for 
another year in so far as its administra- ' 
tive functions are concerned. But that ! 
is om off-hand opinion on the President’s | 
art. 

President Coolidge has pot yet reached 
a final conclusion relativé to the mem- 
bership of the Federal Radio Commis- ! 
sion. He knew, of course, that the terms 


Boomer-Du Pont Properties Corporation 





Representative Free (Rep.), of San | a 


Jose, Calif., pointed out that it was very 
dangerous to other vessels, especially in | 
a fog, to have barges extending out for | 
8,000 feet with no means of propulsion 
or control except an anchor. Mr. Free; 


| then asked the witness, “If all are put! 
A. T. Lippitt, of Denver, Colo., speak- 


under the same legislation, how is it} 
going to hurt any one?” 
Mr. Bernard said the barge owners 


| are afraid the regulation will not allow 


them to carry as much cargo as they are | 
' 
Andrew Furuseth, representing the | 
Internation Seamen’s Union, New York 
City, said that there is nothing so unsafe 
at sea as a barge, that tugs have axes 


| to cut the hawsers and let the barges go, | 


The witness, in answer to a question, | 


said he is vice president and general 
manager of the Great Western Sugar 
Refining Company. 

Otto W. Wegner, of Riga, Mich., rep- 
resenting the Northwestren Ohio and 
Southern Michigan Beet Growers Asso- 
ciation, stated that the cultivation of 
beets in his section improves the soil for 


beets contribute to farm diversification, 
and that sugar beets are “just another 
crop which makes all farming a little 
bit safer.” 

Beet growing also helps with the labor 
situation, he said. 

He approved the recommendation as 
to rates made by Mr. Gallagher. 

S. H. Love, Salt Lake City, speaking 
for the United States Beet Sugar Asso- 
ciation, said he knew of no company in 
the inciustry that is making money and 
that 25 out of 100 mills are idle. 
He attributed the trouble to “the enor- 
mous volume of duty-free sugar coming 
into the United States.” He said about 
78 per cent of Cuban production is 
marketed in the United States, that only 
750,000 .tons out of more than 4,000,- 
000 went from Cuba to Europe last 
|year. He stated that duties on refined 
|sugar in this country are lower than in 
other countries of large consumption, 
which, with great buying power, the wit- 
ness said, tends to draw sugar into the 
American market. He declared that less 
than onethalf of 1 per cent of sugar 
coming in pays the full duty rate. The 
witness said that since 1922 the New 





York price of sugar had been as high 
as 10 cents and is today 5 cents a pound. 
rate he asked for “is 2,40 cents 


feeling there towards this country and|pines on a basis of full equality. If you]against Cuba.” 


with no protection provided to save the 


lives of those in the barges or any the | ; 


| aboard a vessel that might encounter the 


} 
| 


“follow” crops. He thought also that , 


derelict, 

Mr. Furuseth explained that he did not 
object to having barges engage in trade 
or to the business methods of the owners, 
but he did object on humanitarian 
grounds, because these boats cause such 


great loss of life. 
Commercial Stocks 


Of Wheat Decline 


Weekly Total in Store or Afloat | 
Is 134,839,000 Bushels. | 


Commercial stocks of wheat in store 
or afloat in the principal markets of the | 
United States for the week ended Janu- 
ary 19 amounted to 184.839.000 bushels, | 


The Basis of 


1 
|} 


Good Judgment 


Management is often capable of better judg- 


ment than it uses. 


It is not so much the lack of capacity to judge 
correctly as it is a lack of correct facts and 
figures on which to base judgment. 


action, 


success is the result. 
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as compared to 138,685,000 bushels (re- | | |i 


vised) for the previous week and 81,- | 
318.000 bushels for the corresponding 
week last year, according to a statement 
made public January 22 by the Depart- | 
ment of Agriculture. Other grains were: 
Corn, 24,421,000 bushels; oats, ip ei8, | 
000 bushels; rye, 6,445,000 bushels; bar- 
ley, 11,898,000 bushels and flax, 1,258,- 
000 bushels, | 

Canadian grain in store in bond in 
American markets: Wheat, 43,836,000 
bushels; oats, 848.000 bushels; rye, 270,- 
000 bushels, and barley, 4,946,000 bush- 
els, American grain in store in Canadian 
markets: Wheat 5,356,000 bushels; corn, 
635,000 bushels; oats, 517,000 bushels; 
rye, 1,376,000 bushels, and barley, 373,- 


} 000 bushels, 


Business climbs from red to high black on 
knowledge of conditions, coupled with sane 


When management establishes a competent 
source and better supply of Knowledge, the 
waste in its previous judgment is apparent. 


Modern Accountancy develops the knowledge 
and organizes the sources of it. The judg- 
ment of good management applies it. Greater 
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Shipping Problems 
To Be Discussed by 


Maritime Leaders 


Mr. O’Connor Will Open 
Conference; High Cost of 
Shipbuilding Will 
Be Argued. 


More than 100 leaders tn American 
shipping and shipbuilding will attend the 
Second National Conference on the Mer- 
chant Marine to be held under the aus- 
pices of the United States Shipping 
Board, commencing January 23, accord- | 
ing to a statement by the oBard. 

The statement, which outlines the ten- 
tative program of the conference, de- 
clares that thorough discussion of the 
leading questions bearing upon Ameri- 
ean Merchant Marine development at 
the present time will take place. The full 
text of the statement follows: 

Thorough discussion of the leading 
questions bearing upon American Mer- 
chant Marine development at the pres- | 
ent time will take place at the Second 
National Conference on the Merchant 
Marine to be held under the auspices 
of the United States Shipping Board 
commencing January 23. Due to the large 
attendance contemplated for the con- 
ference, the Chamber of Commerce of 
the United States has extended the 
courtesies of its building on N Street to 
the Board for the conference and the 
sessions will be held there. 

Responses from invitations sent by| 
Chairman T. V. O’Connor, of the Ship- 
ping Board, have indicated that upwards 
of a hundred leaders in American ship- | 
ping and shipbuilding will be present at 
the conference. This group will consti- 
tute a representative body of those ac- 
tively engaged in the promotion of 
American shipping. 

Address by Mr. O’Connor. 

The conference will be opened at 10 
a.m. Wednesday with an address by 
Chairman O’Connor. This will be fol- 
lowed by addresses by Senator Wesley 
L. Jones, of Washington, and Represent- 
ative Wallace H. White, jr., of Maine, 
co-authors of the Merchant Marine Act} 
of 1928. The conference will then launch | 
into discussion on the subject, “Reduc- 
tion of Differential] Between Shipbuild- 
ing Costs Here and Abroad.” This phase 
of the mecting will be under the direc- 
tion of Admiral Hutch I. Cone, Commis- 
sioner of the Shipping Board. It will in- 
clude remarks by Homer L, Ferguson, 
President of the Newport News Ship- 
building & Dry Dock Company, and H. 
G. Smith, Vice President, Bethlehem 
Shipbuilding Corporation. General dis- 
cussion to be participated in by those at- 
tending the conference will follow these} 
addresses and the same procedure will 
be adhered to as other subjects are taken 
up for discussicn. 

The balance of the progress and the 
speakers on the different subjects are as 
follows: 

Methods of Increasing Patronage for | 
American Ships, James A. Farrell, presi- 
dent, United States Steel Corporation; 
Frank C. Munson, president, Munson 
Steamship Line, Malcolm M. Stewart, 
chairman, Middle West Foreign Trade 
Committee. 

Marine Insurance, B. K. Ogden, direc- 
tor of insurance, and A. M. Boal, admi- | 
ralty counsel, United States Shipping 
Board. 

Mail Contracts, Ira A. Campbell, gen- 
eral counsel, American Steamship Own- 
er’s Association. 

Discriminating Duties in Indirect | 
Trade, E. C. Plummer, vice chairman, | 
United States Shipping Board. 

Extension of Coastwise Laws to the 
Philippines, James H. MacLafferty, vice 
president, Pacific-American Steamship 
Association and Shipowners’ Association 
of the Pacific Coast. 

Government Aid to American Ships 
not Benefited by Mail Contracts, H. B. 
Walker, president, American Steamship | 
Owners’ Association; Captain W. J. Pat- | 
erson, Pacific-American Steamship As- 
sociation and Shipowner’s Association of 
the Pacific Coast. 

Panama Canal Tolls, John Nicholson, | 
director of Bureau of Traffic, United 
States Shipping Board; Edgar A. Luck- 
enbach, Luckenbach Steamship Company. 

Disposition of the Government’s Laid- 
up Flect, S. S. Sandberg, Commissicner, 
U. S. Shipping Board. 

Establishment of Foreign Trade Zones 
in Ports of the United States, Richard | 
J. Welch; Alexander R. Smith, Editor, 
“Port of New York.” 

Americanization of Crews, Capt. Eu- 
gene O’Donnell, president, 
Steamship Company. 

Merchant Marine Naval Reserve, Com- | 
mander Lynn R, Rutter, U. S. N. R. 

Safety of Life at Sea and Load Line 
Legislation, Admiral J. G. Tawresey, U. | 
S. N. (Retired). 

Engineering Development and 
search, R. R. Adams, technical assistant, 
Bureau of Construction, U. S. Shipping | 
Board; Admiral D. W. Taylor, U. 8S. N. 
(Retired); Walter MacFarland, The Bab- 
cock & Wilcox Co. 

Safeguarding the Health of American 
Seamen; the Relation of the Public} 
Health Service to the American Mer- 
chant Marine, Surgeon General H. S.| 
Cumming. 

The Need of a Strong Shipping Policy ; 
for Commerce and National Defense, Ed- | 
mund A. Walsh, regent of the School 
of Foreign Service, Georgetown Univer- | 
sity. 4 

Foreign Trade and Ocean Shipping, A. | 
Lane Cricher, acting chief, Transporta- 
tion Division, Bureau of Foreign and 
Domestic Commerce. | 





Eastern | 


Re- | 





2868) 
Railroads 


Bond 


Liability of Railroads 


To Employes Is Argued in Four Cases 


Issues of Negligence and Assumption of Risks Are Dis- 
cussed Before Supreme Court. 


The question whether a recovery may 
be had under the Federal Employer’s Lia- 
bility Act for injuries received by a 
member of a switching crew who alighted 
from one train and stepped into the path 
of another on an adjoining track, when 
the negligence complained of was the al- 
leged excessive and negligent speed of 
the train which hit the deceased, was 
argued in the Supreme Court of the 
United States on January 18. 

The case which presents this question 
is that of the Atlantic Coast Line Rail- 
road Company v. Marcella Driggers, as 
administratrix, No. 225. 

The court, on January 21, ordered that 
this case be restored to the docket for 
reargument on April 8, to be heard after 
the cases already assigned for that day. 

Respondent’s testator, the brief of the 
petitioner declares, was engaged by pe- 
titioner as a member of a _ switching 
crew. The train on which the crew was 
working had just come upon the north- 
bound main track from a spur track when 
the accident happened. 

For a reason unknown and not proved 
at the trial below, the -espondent’s tes- 
tator jumped from the footboard of the 
engine upon which he had been riding 
out on to the other track and was struck 
by a fast south bound passenger train 
and killed. 

The respondent, the brief declares, 
stated as negligence the excessive and 
negligent speed of the passenger train 
and its failure to blow its whistle and 


warn the members of the switching crew: 


of its approach. 


There was a verdict and judgment for 
the respondent for $25,000, which was 
affirmed by the Supreme Court of South 
Carolina. 


Petitioner Denies 
Negligence Was Proved 


Counsel for the petitioner contended 


THE UNITED STATES DAILY: WE 


Issues 


for Accidents 


| counsel ‘maintained, as it was the duty 
, of the railroad to provide a safe place 
for the respondent to work, and when 
‘he jumped off he fell a victim of the} 
; petitioner’s negligence. 
A railroad employe does not assume | 
the risks arising from unknown defects 
in engines, machinery or appliances, 
counsel urged, and there is no reason why 
; a switchman should assume the risk of | 
|/an unknown defect in the ground upon 
which he was supposed to alight. 
' Walter J. Larrabee (Frederic B. Scott 
i with him on the brief) argued for the! 
| petitioner. I. Faerber Goldenhorn (Saul | 
| Nemser with him on the brief) was heard 
|for the respondent. 
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Authority of State Court 
\In Damage Suit Tested 


The Supreme Court, on January 16,| 
| heard arguments on the question whether | 
ithe State courts of New York are vested | 
, with discretion to entertain jurisdietion 
‘of an action brought under the Federal ! 

Employers’ Liability Act for an injury! 
,which occurred in Connecticut to a! 
‘citizen of that State when he was em- 
| ployed by a Connecticut railroad corpo- 
ration. which, however, did business in 
| New York. 

; This question is presented in the case | 
, of Charles L. Douglas v. New York, New | 
| Haven & Hartford Railroad Company, | 
No. 312. : 
: In 1927, the brief of the petitioner | 
| states, an action was commenced in the 
Supreme Court of the State of New York, | 
Westchester County, under the ‘Federal 
Employers’ Liability Act, for injuries | 
| received by the petitioner, a citizen of | 
; Connecticut, while engaged in a switch- 
ing operation in the respondent’s yards 
| in Connecticut. The respondent, the brief | 
| declares, is a Connecticut corporation, 
j but does business in New York. | 
; This court, the brief adds, entered its 
.order vacating the service of the sum-! 


} 


|& A. B. Spreckels Securities Company, 


| date, and bear interest at the rate of 6 


|cant proposes to 


| A. B. Spreckels Securities Company a 


that there was no evidence whatever to| mons and complaint and dismissing the | 
show negligence as charged proximately | action upon the ground that the juris- 
causing intestate’s death, but the evi-/ diction of the court in’such a case was 
dence shows that his death was caused | discretionary and not a matter of right 


|} of $1,308,500 for cash advances made by . 


Mines and Minerals 


San Diego Railway Plans 
Note Issue of $3,165,000 
—_——_——. | 


The San Diego & Arizona Railway has | 


| been granted authority by the Interstate ! 


Commerce Commission to issue to the | 
Southern Pacific Company and J. D. & 
A. B. Spreckels Securities Company ; 
$3,165,135.383 of 6 per cent promissory | 
notes, $1,856,635.33 of which are in re- | 
newal of notes in like amount and, 
$1,308,500 in payment of cash advances. ! 
The report of Division 4 in Finance | 
Docket No. 7337, dated January 16 and | 
made public January 22, follows in full 
text: 

The San Diego & Arizona Railway | 


| Company, a common carrier by railroad 


engaged in’ interstate commerce, has 
duly applied for authority under section | 


| 20a of the Interstate Commerce Act to 


issue promissory notes aggregating 
$3,165,135.33. No objection to the grant- 
ing of the application has been presented 
to us, } 

Tne applicant has outstanding four 
promissory notes dated July 16, 1925, 
aggrgating $1,856,635.33, against which 
the four-year period of the California 
statute of limitations will run on July 
17, 1929. Two of the notes, one for 
$688.817.67 and the other for $239,500, 
are held by the Southern Pacific Com- 
pany, and the other two, in amounts of 
$688,817.66 and $239,500, by the J. D. 


the owners of the applicant’s entire cap- 
ital stock. All of these notes were is- 
sued under authority of our order of 
July 7, 1925, are payable one day after 


per cent from the dates of the original 
notes. . 

In renewal of these notes the appli- 
issue, at face value, 
promissory notes as follows: To the 
Southern Pacific Company a note for 
$688,817.67, with interest from July 15, 
1921, and a note for $239,500, with in- 
terest from July 16, 1925; to the J. D. & 


note for $688,817.66, with interest from 
July 15, 1921, and a note for $239,500, 
with interest from July 16, 1925; all of | 
these notes to be dated July 16, 1929, 
and to be payable one day after date 
with interest at the rate of 6 per cent 
per annum. | 

The applicant states that it is indebted | 
to its proprietary companies in the sum 


solely by his own act or omission. By 
many decisions, the burden of proving 
negligence is on the one asserting it, 
counsel declared, and no evidence of that 
nature was introduced. 


The speed of the train at the time: 
of ! 


of the accident was not in excess 
the speed allowed such a class of trains 
at that point, counsel asserted, and even 


|if it were, there is nothing to show that 


the excessive speed was the prox:mate 


/cause of the intestate’s death. 


Under the circumstances, counsel ar- 
gued, intestate assumed any risk of in- 
jury from stepping between the tracks, 
the danger being obvious and he having 
knowledge of all the relevant circum- 
stances. 

Counsel for the respondent contended 
that there was sufficient evidence to 
show that the petitioner had allowed bill 
boards and shrubbery to grow and ob- 
struct the intestate’s view. The engineer 
failed to keep a proper lookout, it was 
stated, and traveled at 50 miles an hour 
when he knew this speed was not con- 
sistent with safety at the place which he 
was approaching. It cannot be said, 


|counsel argued, that intestate assumed 


risks created by the negligence of the 
petitioner that were not obvious and ap- 
parent to him at the time. 

The evidence shows, counsel declared, 
that the petitioner failed to provide 
proper methods of work and failed to 
provide competent supervision and meas- 
ures to safeguard employes at a point 
where it required respondent’s intestate 
to do his work. 

No signal was given by anyone on 


behalf of the petitioner to trains coming | 


on the south bound track warning them 
of the presence of the switching crew 
and its train at that point, counsel stated, 


| although a signal or warning approach 


was given te north-bound trains 
proaching that locality. 

Thomas W. Davis (Simeon Hyde, R. 
McC. Figg, jr., and V. E. Phelps with 


him on the brief) argued for the peti- 


ap- 


| tioner, 


Louis M. Shimel (J. D. E. Meyer and 
Sidney Rittenberg with him on the brief) 
argued for the respondent. 


Liability for Injury 


_To Switchman Argued 


Arguments were heard on January 17 
also on the question whether, under the 


| Federal Employers’ Liability Act, a rail- 
| road is liable for the injury to a switch- 
;man and sander who steps off the train, 


without looking, into a hole beside the 
track, presented in the case of the Dela- 


| ware, Lackawanna & Western Railroad 
; Company v. John Koske, No. 219. 


The respondent, the brief of the peti- 
tioner states, was employed in the peti- 
tioner’s yards at Hoboken, N. J. His 
duties consisted of filling the sand boxes 


|of the locomotives when they came into 
the round house and then going forward, 


and throwing the switch so that they 
might get back on the main tracks. It 
was while he was alighting from the 
engine in crder to go forward to throw 
the switch that he was injured. 

There was some light in the yards, the 
brief declares, but the respondent did 


;not look when he jumped from the en- 


gine and fell into a hole beside the track. 
The specific ground of negligence was 
that the petitioner had not supplied a 
safe place for its employes to work. 
Counsel for the petitioner contended 
that under the Employer’s Liability Act 
there is no liability in the absence of 


|negligence and the burden of proving 
injured | 


such negligence is upon the 
party. There is a danger in throwing 
switchcs in any railroad yard, counsel 
asserted, and the respondent, by his 
long service in the yard and his full 
knowledge of the drainage ditch, knew 
or should have known that in jumping 
from the engine he was liable to fall 
into it. 

There is no suggestion that the mainte- 
nance of the ditch was in any wise con- 


‘and that petitioner should be remitted to 
another forum. The Appellate Division 
and the Court of Appeals of the State of 
New York, upon appeal, affirmed the 

‘lower court’s order. The petitioner is 

before the Supreme Court on a writ of 

certiorari. 

Charles D. Lewis contended for the 
petitioner that under the second clause 
of section 6 of the Federal Employers’ 
Liability Act any action brought under 
this act could be brought in a Federal 
court or a State court and further that 
any such action brought in a State court | 
; Should not be removed to any Federal | 
| court, 
| Article 4, section 2, of the Federal Con- 
‘stitution provides, Mr. Lewis declared, | 
| that “the citizens of each State shall be| 
entitled to all the privileges and immuni- | 
ties of the citizens of the several States,” | 
}and that this provision compelled the} 
; courts of New York to take jurisdiction | 
over the cause. 

Article 6 of the Constitution provides | 
that “this Constitution and the laws of} 
| the United States, which shall be made | 
in pursuance thereof, and all treaties! 
made or which shall be made under the | 
authority of the United States, shail be 
the supreme law of the land, and the 
| judges in each State shall be bound there- 
by, anything in the constitution or laws | 
of any State to the contrary notwith- 
, standing.” Mr. Lewis maintained that | 
even if the judicial system of the State! 
'of New York is authorized by State law | 
to refuse jurisdiction, that, by the Con- 
stitution, this State law is of no avail} 
and the Federal provision supersedes it. | 

Edward R, Brumley argued for the re- | 
spondent that by statute the New York 
courts are given discretionary jurisdic- | 
tion in such cases and that Congress has | 
not @ttempted to enlarge State jurisdic- | 
tion by the Federal Employer’s Liability 
Act. In fact, Mr. Brumley declared, 
Congress cannot enlarge State jurisdic- 
tion, and New York may determine the | 
limits of the jurisdiction of its courts 
subject only to the Federal Constitution. 

To allow the courts of New York to} 
entertain jurisdiction in this cause | 
, would be to place an undue burden on 
j interstate commerce, Mr. Bramley | 
pointed out, as witnesses for the re- | 
; Spondent would have to be brought from | 
Connecticut, their expenses paid, and | 
someone else hired to take their place | 
while they were away from their duties. | 

Charles D. Lewis (Thomas J. O’Neill, 
John Ambrose Goodwin and Leonard F. | 
Fish with him on the brief) argued for 
the petitioner. Edward R. Brumley 

(John M. Gibbons, Frederick J. Rock 
and J. Howland Gardner, jr., with him 
on the brief) was heard for the re- 
spondent. 


Recovery Sought for Death 


From Unknown Cause 

Whether the estate of a deceased rail- 
road employe may recover under the 
Federal Employers’ Liability Act when 
the exact cause of death is not known 
‘was the question argued before the Su- 
'preme Court on January 18 in the case of 
; the Western & Atlantic Railroad v. Nora 
E. Hughes, as administratrix, No. 234. 

The respondent’s testator was engaged 
as a fireman on the petitioner’s railroad, 
the petitioner’s brief declares. The train 
has just left Chattanooga, Tenn., and had 
been on the road about an hour when the 
deceased left the engine cab from the 
engineer’s side and started to walk 
around the running board of the engine. 

Just before reaching Bridge No. 123, 
which spans Chickamauga Creek, the 
respondent’s brief declares, there were 
two low places in the track, due to im- 
proper ballasting, which caused the loco- 
motive to “rock unduly” and to “lean 
excessively” so that the sides of the 
bridge were dangerously near, clearing 
; the side of the locomotive only some 12 
,or 14 inches, 
| In a suit against the petitioner un- 


' 
' 


them in equal shares between January | 
| 1, 1925, and November 30, 1928, for the ; 
|following purposes: Interest on equip- | 
|ment-trust certificates $39,000, taxes 
| $119,500, interest on first mortgage 
| bonds $1,125,000, expense due to washout 
| $25,000. 


for $654,250, one to the Southern Pacific 
and the other to the securities company, 
to be dated as of the date of issue, to 
be payable one day after date, and to 


<rhoscnarne ons 


| It seeks authority to issue two, !| 
| notes in payment of these advances, each | i 


bear interest at the rate of 6 per cent | 


per annum. | 

We find that the proposed issue of 
promissory notes by the applicant as 
aforesaid (a) is for lawful objects within 


its corporate purposes, and compatible | ' 


with the public interest, which are nec- 
essary and appropriate for and consist- |} 
ent with the proper performance by it 


of service to the public as a common ear- | | 


rier, and which will not impair its abil- 
ity to perform that service, and (b) is 
reasonably necessary and appropriate for, 
such purposes, ' 


AvuTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
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Shipping 


“A distinct step. forward in 
handling accounts in the 


savings department” 


The Marine Trust Company 


Two years ago The Marine Trust Company, Atlantic 
City, N. J., installed National Posting Machines in its 


savings department. Experience over that period of 


time justifies the following comment by an official of the 


bank: 


“The system has been satisfactory beyond our expecta- 
, tions and in our opinion is a distinct step forward in 
handling the accounts of the savings department. It is 
not only satisfactory from our standpoint but the reaction 
of our customers is gratifying. We are glad that we made 


the change from hand posting to machine posting.” 


The many advantages of the National Posting Machine 
have made it the accepted standard for present day han- 


dling of accounts. 


The National Posting Machine 


Product of The National Cash Register Company 





Preferred Position Before 
A Preferred Audience 


HE UNITED STATES DAILY’S rule of 


not more than one-fifth advertising to 


four-fifths text assures advertisers a preferred posi- 
tion constantly. 


The United States Daily’s readers, a nation-wide 


assemblage of the top men in finance and business, 
leaders in Government, and men and women of 
prominence in civic affairs, means a preferred au- 
dience exclusively. 


These are the men and women who have the 


money to buy and “the say” about buying. 


Where can you find a more valuable combination 


for your advertising: an outstanding position before 
an influential, nation-wide audience with high pur- 
chasing power? 


Covers Influential America 


|trary to good railroad practices, and | der the Federal Employer’s Liability Act, 


Authority to Issue Bond 
Sought by Gulf Railway | 
The Gulf, Beaumont & Kansas City} 
Railway, a subsidiary of the Atchison, | 
Topeka & Santa Fe Railway, has applied | 
to the Interstate Commerce Commission | 
for authority to execute a general mort- 
gage and to issue one registered gen- 
eral mortgage bond thereunder for $1,- 
700,000 to the Atchison company in satis- 
faction of indebtedness. 


under the circumstances it cannot rea-! the brief declares, the respondent’s dec- 
sonably be held that its maintenance vio-! laration contained a count alleging that 
lated any duty to the respondent, it was; the rocking caused the deceased to hit 
argued. The respondent must be pre-|his head on the bridge and another 
sumed to have assumed the risk inci-| count that the rocking caused the de- 
dent to such employment, counsel con- | ceased to lose his balance and fall from 
tended. the running board. 
Counsel for the respondent stated that; Counsel for the petitioner declared 
the respondent was seldom in the part! that the cause of the deceased’s death 
of the yard where the accident occured,| should have been proved and not left to 
and then only at night so that it cannot|mere speculation. The respondent’s dec- | 
be said that he was familiar with con-; latation contained three different counts, | 
djtions under which he worked. , counsel asserted, each alleging a differ. | 
The respondent had the right to be-!ent cause of death, and there is no proof | 
lieve that the ground beside the track 
upon which he was working was level, 
i 


[Continued on Page 9, Column 6.) | 
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: and holds out hope for a_ satisfactory 


: job,” Mr. Gilbert explained. 


* necessary facts and offering a solution.” 


‘ Department of Commerce by Fayette C. 


ee 


.| plained, was due to the fact that one had 
‘considered the year dnd the other the 
;. One-month period. 
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Mr. Gilbert to Assist 


| Agent General Will Sail for 


' Payments, 
: formed the Secretary of the Treasury, 
: Andrew W. Mellon, January 22, that pub- 


‘ of resigning until the job he is now do- 


' was unable to say. Many factors enter 
. into it. The newly appointed commission | 


‘ ment of these men and of those named 


« tions were unsatisfactory, 


AUTHORIZED STATEMENTS 


OnLY ARE PRESENTED HEREIN, BEING 


PUBLISHED WitHout CoMMENT BY THE Unitep States DalLy 
ane aennemnannanee: 


Banking 





Commission to Settle 
Reparation Problem 


Paris to-Be Ready to Aid 
In Fixing Sum to Be 
Paid by Germany. 


The Agent General for Reparation 
S. Parker Gilbert, jr., in- 


lished reports of his intention to resign 
were without foundation. He said he 
planned to sail for Paris January 25, 
there to hold himself at the disposal of 
the recently appointed commission named 
to consider the final amount which Ger- 
many will have to pay in reparation, 
Mr. Gilbert declared he had no thought | 


ing is completed. When that will be, he 


may be occupied several months And 
their findings obviously will be taken up 
by the interested governments thereafter, 
Mr. Gilbert said, so he would not hazard 
a guess concerning the time when his 
work will be finished. 

Satisfied With Personnel. 

As regards the personnel of the com- 
mission, which includes J. P. Morgan and 
Owen D. Young, of New York, Mr. Gil- 
bert expressed satisfaction. The appoint- 


from other countries inspires confidence 


solution of the reparation problem, he 
said. 

“This Commission has a very definite 
ge: i ae 
Commission capable of determining the 


Conditions in Germany Reviewed. 
Referring to recent advices sent the 


Allport, commercial attache at Berlin, to 
the effect that German economic condi- 
Mr. Gilbert 
said the Allport statement dealt only 
with conditions at the end of December. 


Mr. Allport has sent a supplemental 
statement, according to Mr. Gilbert, that 
the commercial attache was in accord 
with the Agent General’s report which 
described conditions for the year as gen- 
erally satisfactory. The apparent conflict 
in the surveys of the two, Mr. Gilbert ex- 





Committee Tables 


Railway Amendment 


[Continued from Page 1.] 


tive session following the hearing the| 


Committee voted to lay it on the table. 
“Section 10 eontains four paragraphs,” 
Commissioner McManamy said. - “It is 
proposed to amend the section so as pro- 
vide a minimum fine of ‘$500 for each of- 
fense named in those paragraphs. At 
present no minimum fine is named. A 
maximum fine of $5,000 is provided fur 
the offenses named in each of the four 
paragraphs, and, where the defendant is 
an individual, a maximum penitentiary 
sentence of two years, which the court in 
its discretion may impose in addition to 
a fine, is prescribed also. 
tourts have not been inclined to pro- 
hounce sentence of imprisonment in 
fases arising under this section, only 
three defendants having thus been sen- 
tenced since January 1, 1920. Therefore 
it 1s Important that a substantial mini- 
mum fine be provided if the section is to 
accomplish the primary purposes for 
which it was enacted, namely, to pre- 
serve the integrity of rates published by 
the carriers and filed by them with the 
Commission, and to protect the honest 
shipper from the unfair competition 
which is bound to flow from the acts of 
his dishonest competitors of falsely de- 
scribing shipments and filing false loss 
and damage claims which result in the 


obtaining of transportation at less than | 


the lawful rates. 


“The damage and discrimination which 
an honest shipper suffers are no less 
when his competitors defeat the lawful 

» tates by means of false billing or the 
filing of false claims than when the de- 
feat is accomplished through. rebates, 
concessions and other advantages ob- 
tained by various means and devices, 
hidden or otherwise, which can be pun- 
ished only under the Elkins Act.” 





U. S. Treasury 
Statement 


January 19. 
Made Public January 22, 1929. 





Receipts. 
Customs receipts ..... 


: $2,200,967.02 
Internal-revenue receipts: 


TROOMO CAR sce ceecs ° 4,170,597.02 
Miscellaneous internal 
FOVORUO cccrcacess 2,301,900.59 


Miscellaneous receipts . 964,051.79 


9,637,516.42 
147,180,341.38 


———$—— 


Total ordinary receipts 
Balance previous day . 
Total 


eee eee eeeeeee 


Expenditures 
General expenditures . 
Interest on public debt 
Refunds of receipts . 


$7,831,684.72 
383,633.67 
620,235.87 


Panama Canal ....... 8,950.85 
Operations in special 

OAOROE cca tawen® 485,275.12 | 
Adjusted service cer- 

tificate fund ........ 902.63 
Yivil-service retirement 

MOMMy ¢4 isan emis 4is'0 24,086.57 
nvestment of trust 

Unde sco a ea 6 a'e 1,539,264.78 

Total ordinary 

expenditures ....+. 10,897,228.95 

ther public debt 

expenditures .....e+. 1,813,415.95 
Balance today ....-.++- 144,107,212.90 

ME oak thea awe anae 156,817,857.80 

The accumulative figures, togethe 


with the comparative analysis of receipts 


1,640,520,000 Gold 


Progress in the settlement of outstand- 
ing questions and old accounts was made 
in the Fourth Annuity year of the oper- 
ation of the Expert’s plan for the pay- | 
ment of German reparations, the Agent 
General for Reparations Payments, S. 
Parker Gilbert, stated in his annual re- 
port, copies of which have been received 
by the Department of the Treasury. 

The full text of the section of the re-| 
port dealing with the distribution of the 
annuity was published in the issue of 
January 22. The full text of the sec-| 
tion dealing with receipts and payments, | 
management of the annuity, arbitration 
proceedings and the German external] 
loan, 1924, follows: | 
Summery of Receipts and Pay-' 
ments: ‘Lhe funds at the disposal of: 
the Agent General during the fourth. 
annuity year amounted altogether to 1,- 
935,879,078.68 gold marks. This total 











| was made up as follows: 


(1)—The cash balance brought forward 
from the third annuity year, amounting 
to 185,487,192.84 gold marks; : 
(2)—The receipts from Germany in! 
September, 1927, in completion of the| 
third annuity, amounting to 75,000,000 | 
gold marks; 1 
(3)—The receipts from Germany dur- 
ing the year on account of the fourth 
annuity, amounting to 1,670,826,000 gold | 
marks; and 
(4)—The interest receiv 
balances and gain in exchange, amount- 
ing to 4,565,885.84 gold marks. 

From the total of 1,935,879,078.68 





sum of 7,092,938.41 gold marks, repre- 
senting the agreed discount on advance 
payments by the German Railway Com- 
pany and the Bank for Industrial De- 
bentures. The effective balance avail- 
able for distribution among the creditor 
powers and for meeting the other 
charges contemplated by the plan thus 
amounted to 1,928,786,140.27 marks. 

The payment of prior charges called 
for the following amounts during the 
year: 90,491,098.29 gold marks for the 





Germany in Fourth Annuity Year Paid 


THE UNITED STATES DAILY: WEDNESDAY, JANUARY 23, 1929 
Public Utilities 
Editor of ‘Public Utility Reports’ Says 


Reparations 


Marks in Reparations 


Agent General Presenis Account of Receipts and Disburse- 
ments and Discussed Uses Made of Payments. 


17,782,000 gold marks in cash transfers 
in foreign currencies. In addition, Bel- 
gium has taken about 25,254,000 .-old 
marks for coal and coke and for trans- 
port thereon; 13,217,000 gold marks for 
chemical fertilizers; 8,015,000 gold marks 
for dyestuffs and pharmaceutical prod- 
ucts; 3,543,000 gold marks for coal by- 


| products; and 39,572,000 gold marks for 


miscellaneous deliveries of great variety. 

The foregoing items account for 109,- 
536,000 gold marks, leaving an unex- 
pended balance on August 31, 1928, of 
5,860,000 gold marks, practically the 
whole of which was held committed un- 
der approved contracts for deliveries in 


ind. 
Serb-Croat-Slovene State.—The Ser- 


bian share amounted to about 67,179,000 | 


gold marks. 

Serbia received 14,844,000 gold marks 
in cash transfers in foreign currencies 
and’ 45,788,000 gold marks in. miscel- 
laneous payments and deliveries of great 
variety. There remained on August 31, 
1928, an unexpended balance of 6,547,000 
gold marks, of which 5,918,000 gold 
marks were held committed under ap- 
proved contracts for deliveries in kind. 


Payment to United States 


|\On Account of Army Costs 


The United States of America.—The 


' 
total share of the United States amounted 
ed on cash it5 about 85,233,000 gold marks. 


The United States Government has 
taken 65,000,000 gold marks in cash 


gold marks there must be deducted the| transfers, on account of its priority for 


‘army costs in arrears under Article 3 A 
(1) of the Finance Minister’s Agreement 
of January 14, 1925. Practically all the 
remainder of the American share was 
; taken in the dollar equivalent under a 
: special agreement with the German Gov- 
‘ernment for regular monthly payments 
on a basis substantially analogous to the 
financing of deliveries in kind. 

Rumania. — The ‘Rumanian share 
amounted to about 16,678,000 gold marks. 

Rumania has taken 15,260,000 gold 


| 








( 








Foreign Exchange | 


New York, January 22.—The Federal Re- 
serve Bank of New York today, certified to 
the Secretary of the Treasury the follow- 
ing: | 

In pursuance of the provision of section; 
522 of the Tariff Act of 1922 dealing with! 
the conversion of foreign currency for the; 
purpose of the assessment and collection 
of duties upon merchandise imported and 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 


















Austria (échilling) .......cccsese 14.0535 
Belgium (belga) .......... soovces AB8017 
Bulgaria (lev) 1a:b 0a WRteaae -7200: 
Czechoslovakia (krone) ..sccees.. 2.9595 
Denmark (krone) ........ ecoves 26.6638 
England (pound) ...... Cob 006006 el 
Finland (markka) ..... wecccoes 2.5170 

i France (franc) ........cccrcces 3.9075 | 
Germany (reichsmark) .....e008 23.7606 

| Greece (drachma) ...... eeeeeee 1.2911 
Hungary (pengo) ....... eveces 17.4235! 
Siete CHEB) cc ce cccccvue eeeee 5.2321 
Netherlands (guilder) ..... eee 40.0825 
Norway (krone) ........5 eueats 26.6529 | 
Poland (zloty) ........ eccccce 11.1800 ' 
Portugal (escudo) ......e00% Stews 4.4060 
Rumania (leu) ........6. E08066 06 -6016 | 
DME COPNOURD o.oo 00 see ede see ee 16.3310 | 
Sweden (krona) seeeeeeees. 26.7320 | 
Switzerland (franc) ....s0. eeeees 19.2291) 
Yugoslavia (dinar) cove 1.7571 
Honk Kong (dollar) ...... eons 49.7589 | 
China (Shanghai tael) ..... ve 62.8036 | 
China (Mexican dollar) .....+.++. 45.6250 | 
China (Yuan dollar) ..... 45.4166 ; 
India (rupee) ....... 36.4335 
Japan (yen) ......... 45.3859 | 
Singapore (dollar) ... 55.8750 | 
Canada (dollar) ..... 99.7460 , 
Cuba (pesd) ......sc0ee 99.9596 
Mexico (peso) ........00. 48.4166 | 
Argentina (peso, gold) ... 95.7357 | 
Brazil (milreis) ......... 11.9310 
Chile (peso) .......... .. 12.0607 
Uruguay (peso) - 10%7849 
Colombia (peso) ........ 97.0900 | 
RP WINGO A cine seo se weetee sind eee 56.7500 : 





No Question Exists as to Impartiality 


Manager of Publishing Corporation Is Questioned on Dis- 


tribution of Pamphlet to Colleges. 


Publication of excerpts from {Telephone Company case, in which Jus- 
transcript of testimony of Henry S. |tice Brandeis wrote the dissenting 
Spurr, editor of “Public Utility Re- | ypinion. You will remember that Judge 





ports,” on January 16 before the 
Federal Trade Commission in its in- 
vestigation of public utilities, was 
begun in the issue of January 21, 
resumed January 22, and concludes 
as follows, together with excerpts 
from transcript of other testimony 


Brandeis wrote an opinion unfavorable 
to the corporations on the question of 
the proper basis of arriving at revenue. 
In that opinion he quoted from public 
utilities reports; had an analysis made 
of the decisions for several years, and 
r in his memoranda, the foot note, he 
- Sn ones McCulloch: D th | Stated that he found 363 cases in which 
By Commisioner McCulloch: Does the | 41) but five favored his position. In 
fact that you in many instances do not| other words, 358 of those cases were 
publish decisions in full but make the | against i — of “ } gp nt 
: hes . ‘ veiw tions and only in favor o e cor- 
—_ me we ee sto i own | porations. If there had been any pos- 
preparation, afford at least an oppor- | sinility of bias In the selection of cases, 
tunity for a biased report of what the de- | how did those 358 cases against the con- 
cision was? tentions. of the corporations ever get 
A. Absolutely not. In the form in; into our reports? — ; 
which those are made in our abstracting; @- The question is not whether in the 


: exercise of this discretion and power 
cases we take largely from the opinions | you took advantage of it to give an im- 


themselves. We do not publish any inter- | partial interpretation of these opinions. 
pretation of those opinions whatever. That is not the question. But the ques- 
We simply state what they are. jtion is whether there is an opportunity 
Q. The syllabi is in the nature of an | under this system to make an impartial 
interpretation, is it not? Pages of the effects of these decisions. 
A, The syllabi is an attempt to state /In other words, in the system of not re- 


what the case holds, of course: Those ; Porting in full many of the cases was 
syllabi have been made by experts, first, | not there any opportunity not to give a 
by experts in the Lawyers’ Cooperative clear or correct interpretation of the 
Publishing Company. They have been decisions ? s 

made in accordance with the practice A. Practicall; I would answer that 
long in existence in the Lawyers’ Co-| question no. !t would be physically pos- 
operative Publishing Company, and that|sible but not practical because we are 
practice has continued under our manage- | answerable to the National Association 
ment. I think, so long as this question) of Railroads and Utility Commissioners. 
has been raised, a very complete answer | We are reporting their decisions. We are 
could be made by referring to a decision | the official reporters of their decisions, 
in the Supreme Court of the United|and if anythin; like that happened, 
States; that is, in the Southwestern Bell' they would be down upon us like a thou- 
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Finance 






Decisions 
—of the— 


Board of Tax 
Appeals 


Promulgated January 22, 1929. 
John Cadwalader, jr., and T. C. Cadwa- 
ladér, Executors of Estate of John 
Cadwalader, Deceased, v. Commis- 
sioner of Internal Revenue. Docket 
No. 13296. 


The taxpayer loaned $80,000 to 
one Stafford. There had been as- 


signed to taxpayer as collateral, life 
insurance policies on the _ life of 
Stafford in the principal amount of 
$80,000. Stafford became bankrupt 
and was discharged. At the date of 
bankruptcy such policies had a cash 
surrender value of $24,586. The tax- 
payer did not surrender the policies 
or otherwise foreclose on them but 
continued them in force. Held, that 
he continued to hold them as col- 
lateral and was not the owner. 
Held, further, that in the absence 
of any foreclosure on the collateral, 
no deduction was allowable under 
the Revenue Act of 1918 as for a 
debt ascertained to be worthless. 

The taxpayer paid the net pre- 
miums due under the policies. Held, 
that since the policies were held 
only as collateral and the principal 
amount was equal only to the orig- 
inal indebtedness, a loss was sus- 
tained in the amount of such pre- 
mium payments. 


sand bricks. We could not do it and 
escape detection even if we desired to 
do it. But there is no desire to do it 
because, as I say, the greatest disservice 
you can render to a utility company 












[Continued on Page 10, Column 1.] 













service of the German External Loan,|marks in miscellaneous payments and 
1924; 8,231,820.45 gold marks for the| deliveries, and 130,000 gold marks in a 
expenses of the various Inter-Allied Com-' cash transfer in foreign currency, leav- 


However, the | 


156,817,857.80 | 


missions; and 53,933.37 gold marks for 
the costs of arbitral bodies established 
under the plan. 
There remained, after meeting these 
prior charges, a total of 1,830,009,288.16 
gold marks for distribution among the 
powers out of which 1,640,520,343.30 gold 
marks were actually disbursed during the 
year, leaving a cash balance on August 
31, 1928. of 189,488,944.86 gold marks. 
Against this balance there were out- 
standing commitments on August 31, 
1928, to a total of 160,500,000 gold marks, 
consisting of 77,326,417.82 gold marks of 
accounts payable and 83,196,970.15 gold 
marks of commitments under approved 
contracts for deliveries in kind. 


Use by Creditor Nations 
Of Allotments of Funds 


The accounts of the Agent General for 
Reparation Payments for:the fourth An- 
|nuity year have been audited by Messrs. 
Price, Waterhouse & Co., of Berlin. The 
accounts are all kept in gold marks on 
the basis prescribed in the London Agree- 
ment. 

3.—Use of the Funds by the Creditor 
Powers: The creditor Powers have util- 
ized the sums available to them for ex- 
penditure during the fourth annuity 
year in the following manner: 

France.—The total funds available to 
France amounted to about 1,014,559,000 
gold marks. 


about 183,238,000 gold marks were ex- 
|penses of its army of occupation in the 
Rhineland. and to effect a final settlement 
| with the German Government in respect 
of the costs of occupation of the Ruhr. 


gold marks through the operation of its 
Reparation Recovery Act, in the franc 
equivalent at the Bank of France, and 
has received cash transfers in - foreign 
currencies to the amount of 279,721,000 
gold marks. 

Of the remainder of the French share, 
}about 183,238,000 gold marks were ex- 
| pended for the purchase of coal, coke 
and lignite, and for transport thereon; 
46.041,000 gold marks for chemical fer- 
tilizers; 28,640,000 gold marks for agri- 
cultural products; 20,026,000 gold marks 
for sugar; 14,907,000 gold marks for 


stuffs ané pharmaceutical products; and 
about 237,374,000 gold marks for mis- 
cellaneous payments and deliveries of 
great variety. 


gold marks, leaving an unexpended bal- 
ance of 82,725,000 gold marks. Of this 
balance about 68,331,000 gold marks 
were held committed on August 21, 
1928, to meet payments provided for 


| in kind. 


about 12,877,000 gold marks for the ex- 
penses of its army of occupation in the 
Rhineland, and 56,674,000 gold marks 
in cash transfers, of which 49,165,000 
gold marks were transferred in foreign 
currencies and 7,509,000 gold marks were 
applied towards the settlement of cer- 
tain balances which the British Govern- 
ment agreed to pay to the German Gov- 
ernment on account of wages earned by 
German prisoners of war and civilians 
‘interned in Great Britain during the war. 

The British Government, in addition, 
| has taken about 297,593,000 gold marks 
| through the operation of the Reparatior 
Recovery Act, in the sterling equivalent 
at the Bank of England. There remained 
to its credit, at the end of the year, an 
unexpended balance of about 6,102,000 
gold marks. 

Italy.—The Italian share amounted to 
about 133,006,000 gold marks. 

Italy has taken 74,350,000 gold marks 
for coal and coke, and for transport 
thereon; 4,642,000 gold marks for coal 
by-products; 3,926,000 gold marks for 
dyestuffs and pharmaceutical products; 
2,012,000 gold marks for miscellaneous 
payments and deliveries; and 39,336,000 
gold marks in cash transfers in foreign 
currencies. 

There remained on August 31, 1928, 
an unexpended balance of 8,740,000 gold 
marks, of which 885,000 gold marks were 
held committed under approved con- 
tracts for deliveries in kind. 

Belgium.—The funds available to Bel- 
gium amounted to about 115,396,000 gold 
| raarks. 





and expenditures for the month and for 
the year, are published each Monday. 


Belgium has taken about 2,153,000 


| 


of occupation, and has received about 


The French Government has taken | 


France has also taken about 56,456,000 | 


timber; 8,129,000 gold marks for coal by- | q 
products; 6,653,000 gold marks for dye- | 


The foregoing items total 931.834,000! ¢ 


under approved contracts for deliveries | 


The British Empire—The British 
share amounted altogether to about 
373,246,000 golds marks. 

The British Government has _ taken; 


gold marks for the expenses of its army 


ing an unexpended balance on August | 
81, 1928, of 1,288,000 gold marks, prac- 
tically the whole of which was held com- 
mitted under approved contracts for de- 
‘liveries in kind. 





| Japan.—The share of Japan amounted | 


about 12,547,000 gold marks. 
\ Japan received 3,337,000 gold marks in 
cash transfers in foreign currencies, and 


i 


liveries, leaving an unexpended balance 
on August 31, 1928, of 3,386,000 gold 
| marks, of which 905,000 gold marks were 
| held committed under approved contracts 
for deliveries in kind. 

Portugal. — The Portuguese share 
amounted to about 10,087,000 gold marks. 
‘ Portugal took 778,000 gold marks in 

cash transfers in foreign currencies, and 
; 9,282,000 gold marks in miscellaneous de- 
| liveries, leaving an unexpended balance 








of 27,000 gold marks, practically all of | 
; Which was held committed under ap.- | 


: proved contracts for deliveries in kind. 


abet 5,414,000 gold marks, 

Greece took 4,069,000 gold marks in 
{miscellaneous deliveries, and 287,000 
:gold marks in a cash transfer in foreign 
currency, leaving an unexpended balance 
of 1,058,000 gold marks, of which 85,000 
|gold marks were held committed under 
_ approved contracts for deliveries in kind. 
; Poland.—The Polish share, which 
; arises entirely on account 
amounted to about 311,000 gold -narks. 
Fy. Poland has taken 27,000 gold marks 
iin cash transfers, and 277,000 gold marks 
‘for the purchase of horses and for inci- 
| dental expenses incurred in that connec- 
| tion, leaving an unexpeded balance of 
| 7,000 gold marks at the end of the year. 
| (¢)—Management of the Annuity has 
| continued on the general lines already 
established, and every efford has been 








| made, as in the past, to secure an even | 


| flow of deliveries and payments to the 
creditor Powers. Further progress has 
‘been made 
| standing questions and old accounts. 


| 1.—Regulations of Programs: 


; Agent General has continued to follow 
‘the practice of arranging regular monthly 
programs of expenditure, perpared with 
ue regard to the available receipts and 
,the basis of distribution already de- 
scribed. 


The draft programs are prepared for 


are presented quarterly to the Reparation 


This assures advance consideration of 
the various items of expenditure, as 
contemplated by the Plan, and gives the 
creditor Powers sufficient notice of the 
programs to enable them to make their 
own arrangements, 

The receipts of account of the fourth 
annuity, apart from those for the serv- 
ice of the industrial debentures, came 
| In very evenly throughout the year, and 


5,824,000 gold marks in miscellaneous de- | 


Greece.—The Greek share amounted to 


of restitution, | 


in the settlement of out- | 


During the fourth Annuity year the | 


periods of three months at a time kind | 


ommission and the Transfer Committee. | 





grams than in previous years, 
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it was possible, therefore, to arrange | 
more evenly distributed monthly pro-| 


The | 





$25,000,000 


Associated Gas and Electric Company 


Convertible 41,,% Gold Debentures, due 1949 


Dated January 15, 1929 


Interest payable January 15 and July 15. Redeemable as a whole or in part at any time on not less than 30 
days’ published notice at 103 on or before January 14, 1939; thereafter at 102 on or before January 14, 
: 1944; thereafter at 101 on or before January 14, 1948; thereafter at 100 to maturity; in each 
case with accrued interest. Coupon Debentures in denominations of $1,000. 


TAX PROVISIONS: The Company will agree to 
ceeding 2% per annum which it may be required or permitted to pay thereon or retain therefrom, 
the holders of these Debentures, in any year, upon application within 60 days after payment, either 


Due January 15, 1949 


y interest without deduction for any Federal Income Taxes not ex- 
and to reimburse 


for the Pennsyl- 


vania or for the Connecticut Personal Property Taxes not exceeding 4 mills or for any Maryland securities tax not 
exceeding-414 mills or for the Massachusetts Income Tax on the interest not exceeding 6% of such interest per annum. 


Reference is made to a circular descriptive of these Debentures, which is summarized in part as follows, for a more 
plete statement respecting the Company, these Debentures, and the conversion privilege: 


com- 


These Debentures will be convertible at the holder’s option at any time after March 1, 1930 and on or 
before March 1, 1932, into Class A Stock, as from time to time constituted, at the rate of 174 shares 
for each $1,000 Debenture. In case the Debentures are called for redemption on or before March 1, 
1932, the conversion privilege may be exercised only up to the tenth day before the redemption date. 
The Indenture will contain provisions for the adjustment of interest and dividends on conversion. 


Capitalization 


The consolidated capitalization of Associated Gas and Electric Company and its subsidiary companies 
as of November 30, 1928, after giving effect to this financing, and to acquisition or retirement of securities 


and to calls for redemption since that date, is as follows: 





Associated Gas and Electric Company: 
Class A, B and Common Stocks (no par value)........ waa bance dseeee sas ccsine. :RRaeeeeren 
Preferred Stocks (all of equal rank) Liquidation Value...........-.+.seeseeeeees $40,069,450 
Debenture Obligations Convertible now or later into Preferred Stock at Com- . 
TN OI goon c ch 0k 5460S adhe eeCeRSS RO seen eeseeseseses cocccce 33,653,805 — 
—" 414% Gold Debentures, due 1948 and 1949 (including this ai 
NE cEELAED Peaankashenanotee nese caanesies Soveene ,000, 
Less Converted ...... ennees ees are pecvoeseccsacceccceceocn MORON 68,000,000 
Other Debentures of Company............s.eeeeeeeeeee PT Tr ee 
Subsidiary Companies’ Funded Debt and Preferred Stocks: 
Associated Electric Company 4148, due 1953..........++5 evasesdeduebanedseas|. GRnoee 
Other Subsidiary Companies’ Funded Debt............--. +. seeeeeeeeeeeee seeee 27,330,000 
Subsidiary Companies’ Preferred Stocks**—Liquidation Value....... Spacnoeben 147,455 


* Includes $18,732,950 of $14% Investment Certificates which become convertible in 1933 at Company's or holder's op- 
tion, into $5.50 Dividend Preferred Stock and in May, 1929, at holder's option into 5% convertible gold debentures due 1965. 


** There are outstanding, in addition, certain shares of Clarion River Power Company Participating Stock, the value of 
which is contingent on additional water power developments by that Company. 


Earnings 


The consolidated earnings of the Company and subsidiary companies, irrespective of dates of acquisition, 
for the twelve months ended November 30, 1928, and annual charges on securities outstanding at that 


date, after giving effect to this financing, and to acquisition or retirement of securities and to call 
redemption since that date, were as follows: 


Gross Operating Revenues and Other Income............00seseeeeeeee ssccceccces 935,780,651 
Operating Expenses, Maintenance and Taxes (except Federal Income Taxes)...... 18,273,869 


$17,506,782 





Consolidated Net Earnings before Interest, Depreciation, Dividends, etc... 
Annual Interest and Dividends on Funded Debt and Preferred Stocks of Subsidiary 
Companies (less $485,448 credit for interest during construction) and Annual In- 
terést* on entire funded debt of Company, outstanding as above, including this 


SOE ai vo skies 
eee ccnceerdscseseecncs ecccees $1,803,318 


Depreciation 
Consolidated net earnings as above were, before depreciation, over 2.17 times and, 
after depreciation, over 1.95 times the above annual interest and dividend charges. * * 


8,046,492* 


Peewee seetere 


Cee eee reassess eeee eter 


* Excludes interest on obligations now convertible at Company's option into stock but includes interest at 554% om $18,732,950 
of Investment Certificates. 
** If interest at 534% on $18,732,950 of Investment Certificates, which become convertible in 1933 at Company's or holder's 
tion into $5.50 dividend preferred stock, and in May, 1929, at holder's option into 5% convertible gold debentures due 1965, is 
als excluded, the consolidated net earnings as above were, before depreciation, over 2.49 times, and after depreciation, over 
2.23 times the above annual charges. 


Over 89% of the gross operating revenues was derived from electric and gas operations. 


s for 


The Convertible Debenture obligations of the Company which are now convertible into Preferred Stock 


at the Company's option, and the Preferred, Class A and B and Common Stocks, all of which are j 
to this issue of Debentures, have an aggregate vahue, estimated on the basis of current quotations, 
in excess of $140,000,000. 

We Recommend These Debentures for Investment 

Price 95 and interest, to yleld 4.90% 


These Debentures are offered when, as and if issued and received by us, and subject to approval of counsel 
It is expected that temporary debentures will be available for delivery on or about February 6, 1929, 
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Dismissal of Suit to Compel Performance 
Grounds 


Is Upheld for Lack of Statutory 


Claims of Original 
Patent Expanded 


Assignee Sought to Have Grant 
To Inventor Declared to 
Be Inoperative. 


AMERICAN STEEL FOUNDRIES, APPELLANT, 
v. LAUGHLIN, ET AL. No. 4052, CIRCUIT 
Court oF APPEALS FOR THE SEVENTH 
CirculIT. 

This suit for specific performance to 
compel appellee to execute an applica- 
tion for reissue. of improvement patent 
No. 1527418, which had been assigned 
to appellant with stipulation that ap- 
pellee would execute “any lawful and 


proper application for reissue,” and also | tention.” 


2870) 
Patents 


new.” Appellant’s criticism is that the 
patentee’s claims were too narrow rather 
than that he claimed too broadly. 


élaims are restricted to car wheels 
whereas the process described might have 
been applicable to steel surface and not 
limited to car wheels. Consequently. on 
neither ground can the plaintiff assert 
that his application for reissue is lawful 
and proper. 

But a further condition is imposed 
by the statute and it, too, is sufficient to 
defeat the application which appellant 
insists the inventor should sign. The 
statute after designating the circum- 
stances and conditions under which reis- 
sue patents may issue, attaches the fur- 
ther condition “if the error has arisen 
by inadvertence, accident or mistake and 
without any fraudulent or deceptive in- 
It is evident that the appli- 


to compel appellees to assign a pending | cant for the patent did not commit an 


application, was dismissed. 


error through inadvertence, accident or 


It was found that it would not be pos-| mistake when he failed to insert a claim 
sible to compel specific performance in| which he had inserted in a co-pending 
this instance because there were no stat-| application made by him a few years 
utory grounds for reissue. The original | previously. 


patent was not inoperative or invalid 


In other words, if one who applies for 


because of a defective or insufficient spec-| broad claims covering a process later 


ification, nor was it so inoperative be- 
cause of patentee’s claiming more than 
he had a right to claim as new, since 
the claims were directed, intentionally, to 
an improvement, not to a broad con- 
cept. 

The errors alleged to have rendered 
the original patent so inoperative oc- 
curred not through inadvertence, acci- 
dent or mistake, but through deliberate 
— to claim the improvement, it was 

eld. 


The Court stated that where A obtains 
two cases—one a broad case still pend- 
ing in the Patent Office, and the other 
an improvement patent—and he sells the 
improvement patent to B without reveal- 
ing ownership of the pending applica- 
tion, a decree compelling assignment of 
such broad pending application to the 
purchaser of B would not be granted. 


Appeal from the District Court for the 
Northern District of Illinois. 

Before Evans, Page and Anderson, 
circuit judges. The full text of the 
opinion of the Court, delivered by Judge 
Evans, follows: 


_ This appeal is from a decree dismiss- 
ing appellant’s suit on its merits after 
full hearing. The suit was to compel 
specific performance of an agreement by 
the terms of which appellees assigned a 
certain patent No. 1527418 covering 
“Methods and Apparatus for Hardening 
the Surface of Car Wheels” to appellant 
and also agreed to join “in signing any 
lawful and proper application for such 
reissue at the request of the assignee 
or his representative.” 

Appellant also asked the court to com- 
pel appellees to assign a certain pending 
application, No. 514081 for a patent and 
to enjoin appellees from selling their in- 
vention described in their pending ap- 
plication and from executing any li- 
censes thereunder. It also asked the 
court to compel appellees to disclose the 
complete official file wrapper content in 
one application No. 514081 and disclose 
the amount received from licenses as 
royalties, etc. 


Appellant Claims 


Covenant Is Enforceable 

_ Appellant’s position, briefly stated, 
is: That the application for the reissue 
patent tendered by it is for the same in- 
vention as that covered by patent 1527- 
418 and which appellees assigned to ap- 
pellant; that the reissue patent applica- 
tion is proper because the failure to in- 
sert the broader claims was, in contem- 
plation of law, due to inadvertence, acci- 
dent or mistake, and that the cove- 
nant to execute “any lawful and proper 
application for reissue” is sufficiently 
definite and certain to be enforceable in 
equity. 

The district judge found all issues of 
fact and law against appellant. 

In the assignment referred to, ap- 
ellees agreed “to join in signing any 
awful and proper application for such 
reissue at the request of said assignee.” 

What are “lawful and proper” appli- 
cations for a reissue? 

The statute governs the reissue of 
patents. Heidbrink et al. v. Hardessen 
Company, 25 F. (2) 8. Whatever may 
be the exact meaning of “lawful and 
proper” application, it cannot be argued 
that appellees were required to sign an 
application which obviously would be 
rejected by the Patent Office. Nor were 
they required to sign an application 
which necessitated a verification that 
could only be made by a false oath. 

Sec, 9461, U. S. Compiled Statutes de- 
fines the circumstances and conditions 


| 


discovers a more restricted combination 
or process and applies for, and promptly 
secures, a patent for his narrower-patent 
he cannot thereafter assert that he omit- 
ted the broader claims in the second ap- 
plication through inavertence, accident or 
mistake. What he did, he did deliberately. 
And, having acted deliberately, he can- 
not thereafter assert that he acted in- 
advertently. Heidbrink et al. v. Hardes- 
sen, supra. 


There is another objection to grant- 


ing specific performance so far as com- | 


pelling signature to che application for 
a reissue is concerned. This was pointed 
out in the opinion of the district judge 
when he said: 

“The terms of a contract which is 
sought to be specificaily executed should 
be so precise that neither party could 
reasonably misunderstand them. If the 
contract is vague or uncertain, a Court 
of Equity will not exercise its extraor- 


dinary jurisdiction to enforce it, but | public. Upon certain conditions, and un- 


will leave the party to his legal remedy. 
To entitle a party to specific performance 
of a contract it must be so certain and 
unambiguous in its terms ‘and in all its 
parts that the Court .can require the 
specific thing contracted for to be done. 
(Colson v. Thompson, 2 Wheat, 336, 341; 
Dalzell v. Dusber Watch Case Mfg. Co., 
149 U. S. 315; Threldkeld v. Inglett, 289 
Ill. 90, 97, 98; Louisville N. A. and C. 
Ry. Co. v. Bodenshatz-Bedford Stone Co., 
141 Ind. 251.) Nor will specific perform- 
ance be granted in a case which calls 


for the supervision of the Court or where | 


too great a burden is imposed upon the 


Court and a degree of expert knowledge | 


required which neither the Court nor 
its officers can be expected to possess. 
(Javierre v. Central Altagracia, 217 U. 


S. 502, 508; Louisville N. A. and C. Ry. | 


Co. v. Bodenshatz-Bedford Stone Co., 
supra). 

“An examination of the multitude of 
claims which the Court is asked to re- 
quire defendants to adopt as the basis of 
an application for reissue shows. that 
plaintiff has failed to make a showing 
for specific performance. The Court is 
asked, not to aid in the correction of 
obvious defects, but to become a patent 
attorney and to formulate new claims 
which shall be for the same invention 
as the one covered by the old claims.” 


Court Asked to Act 
As Patent Solicitor 


It is unnecessary for us to place our 
decision on this ground because of other 
sufficient reasons for denying appellant 
the relief sought. But certainly parties 
making contracts respecting the reissue 


Welding Machine 


In 
other words, appellant contends that the 
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‘Pinoflor’ Sustained 


~ As Mark for Scent 
And Toilet Waters 


Cancellation of Registration 
Denied as Bearing No Re - 
semblance to Notation 
“Pinaud.” 


PINAUD. INCORPORATED V. PARFUMERIE J. 
Les QUENDIEU (SoOCIETE ANONYME). 
APPLICATION FOR CANCELLATION No. 


‘Appellant Bought 
Rights to Process 


Application for Reissue Held 
By Court to Be Lacking 
In Legal Basis. 


by the parties considsred when the fraud 
was practiced? We think not. 

Let us, take a somewhat analogous 
situation which arises when the alleged 
fraud occurs in the sale ‘of a tract of 
land. Assume that A has two tracts of 


PATENTS. 

The decision of the Acting Examiner 
| of Interferences dismissing the petition 
for cancellation of the trade mark “Pino- | 
land and sells one to B. In making the | flor” for perfume, toilet water, etc., was | 
sale he shows the land but does not dis- | affirmed,:'the Assistant Commissioner 
‘close that he has another tract higher| ruling that there was no resemblance 
up from which he pours surface water} in appearance, sound or meaning be- | 
upon the lower land. B, upon occupying | tween registrant’s mark “Pinoflor” and | 
the land, finds that its enjoyment is| petitioner’s mark consisting of the name | 
largely destroyed because of the use to “Pinaud” or “Ed. Pinaud,” and a basket | 
which A puts his more elevated tract.| of flowers. | 
If we assume there was actionable fraud | Hoguet & Neary and Martin T. | 


Pee = — in the | Fisher for Pinaud Incorporated; Mock 
9; 


would the court in a suit brought by B,| & Blum for Perfumerie J. Lesquendieu 


| | (Societe Anonyme). 
— Oproaranster the other tract of | "The full text of. the decision of the | 


And where A obtains two patents,one a Assistant Commissioner of Patents fol- | 


1640, ASSISTANT COMMISSIONER OF | 


Perfumery 


Index and Digest 
Of Latest Federal Court Decisions 


SYLLABI are printed so that they can be cut owt, pasted on Standard 
Library-Index and File Cards usually employed in libraries, 
approximately $ by 5 inches, and filed for reference, 


Patents and Trade Marks 
Breadth of Claims: 

—Where in an original case patentee disclosed an all-spring bumper with 
integral front and rear spring bars integrally connected and formed of a 
single piece of spring metal, and the claims in the divisional application 
were not limited to this specific integral construction but covered broadly a 
double bar structure, not only integrally secured at the ends, but by any 
The broad claims were supported by the disclosure of the 


ATENTS: Infringement: 


means, held: 


original patent, patentee being a pioneer in this art. a 
Patent 1221800.—American Chain Company, Inc, v. Stewart-Warner Speed- 
ometer Corporation et al. (District Court for the Southern District of New 
York, 1929..—Yearly Index Page 2870, Col. 7 (Volume III). 


ATENTS: Invention: 


1698723.—_Ex parte Holmes, 


ATENTS: Assignment: 


of B. 


Combination Claims—Claims 4 and 8, covering 

the combination of welding machine and alternator of insufficient capacity 
to supply continuously the maximum current demand, with the impedance 
of the generating apparatus being approximately equivalent to the 
pedance of the welding machine, held: Not anticipated by prior art. Patent 
(Board of Appeals of the Patent Office ).— 
Yearly Index Page 2870, Col. 5 (Volume III), 


Suit to Compel Specific Performance—Where 

A obtains two cases, one a broad case still pendimg in the Patent Office 
and the other am improvement patent, and he sells the improvement patent 
to B without rewealing ownership of the pending application, held: Decree 
lling assignment of such broad pending application to the purchaser 
patent demied. Patent 1527418; Application No. 514081. 


AuTHorizep StTEMENTS ONLY Ant PRESENTED HEREIN, BEING 
PUBLISHED WitHouT COMAENT BY Lue Ti NITED States DAILY 


Trade Marks 


(laims Are Upheld 
As Within Scope of 


Origiral Invention 


Court Finds Patentee Was a 
Pioneer and Entitled to 
Expand Structure of 

Spring Bumper. 


Sufficiency of Disclosure. 


AMERICAN CHAIN COMPANY, INC., PLAIN- 
TIFF, ¥. STEWART-WARNER SPEEDOME- 
TER CORPORATION ET AL., DEFENDANTS, 
Equity 45-33, District CouRT FOR THE 
SOUTHERN District or NEw YORK. 


Application for rehearing of the above- 
identified case, published in The United 
| States Daily, issue of January 16, 1929, 
based on the statement that claims 2, 
3,6 and 7 of the second Hoover patent, 
No. 1221800, were not supported by dis- 
closure of the specification of the first 
Hoover patent, was denied, the court be- 
ing of the opinion that these broad claims 
| were well within the scope of the inven- 
tion disclosed in the original application. 
| The court stated that the patentee was 
a pioneer im the art and that he should 
not be confined to specific claims upon 
the particular structure illustrated in the 
|drawings of his original patent, but that 
jbroader claims readable upon that dis- 


Claims 2, 3,6 and 7, 


im- 


American 


broad patent and the other an improve- 


| lows: 


Steel Foundries v. Laughlinet al. (Circuit Court of Appeals for the Seventh 


ment patent, he may sell one without sell-| The petitioner, Pinaud Incorporated, 
ing the other. If he sells one without re- | appeals from the decision of the acting | 
vealing the fact that his broader appli- | €xaminer of interferences dismissing its 
| cation is pending in-the Patent Office} Petition to cancel trade mark registra- 
and soon to ripen into a patent, which| tion No. 220323 of the trade mark “Pino- 
patent when-granted will dominate the| flor” for perfume, toilet water, face 
jone he sells, does he practice a fraud upon | powder, talcum powder, lotion for the 
|the vendee? If he does, may the vandee, } Skin and hair, etc. The said trade mark 
| when he discovers the fraud, secure aj was registered by Parfumerie J. Les- 
decree compelling the vendor to assign | quendieu (Societe Anonyme.) 

to him the broader patent? Again our The ground on which the petition is 
answer to the last question must be “no.” | based is.likelihood. of damage to the 
Counsel should not become confused} petitioner due to confusion in trade by 
regarding the nature of the proceedings | reason of the alleged similarity between 
|in the Patent Office which result in the; the registered mark and the petitioner’s 
issuance of a patent. The patent is a! mark comprising the surname Pinaud 
|monopoly and the public is vitally in-| and a basket of flowers; the two marks | 
| terested in its grant. Procuring a reissue | being appropriated to goods of the same 
patent or securing a patent in the first! general descriptive properties. 

|} instance is, in a certain limited sense €@} In support of the petition the peti- 
jeontest between the applicant and the tioner has introduced into the record a | 
| list of trade-mark registrations of which 
it alleges ownership, the said registra- 


| 





der certain circumstances, the public, 
through the Government, grants to the| tions 
inventor a monopoly. The public may | consis 
impose such conditions upon its issuance | namé 
as may be deemed advisable. Neither the | Pinaud, and a label comprising as its 
patent nor the reissue patent are obtain- | : 


a essential characteristics a bouquet, the 
able as a matter of right but are depend- words “Lilas De France,” and the name | 
ent solely upon Congressional action for 


| Ed. Pinaud, 


their allowance. | The registrant contends that the peti- | 
Appellant has approached the question | sen ae is not “Pinaud” but Ted. 


upon the theory that in making an ap-| p-; ” e : a 
plication for a reissue patent the eow| ne, “ foe Ang A png ied 
pene was one between i and | most prominent feature “Ed Pinaud.” 
appellees, whereas it involved the suf-| ‘phe registr 2 "the | 

4 > alia; Saat gistrant also contends that the | 
ficiency and validity of an application petitioner has no right to the exclusive 
ee mgntnss the pout. use of the word “Pino,” or of the word | 
Lack of Fraud Destroys “Flor,” and as a basis for such conten- 
Basis for Relief tion refers to a number = ee 

But, as heretofore stated, if there was | = on, ee igen “S > meet 
any basis for the relief sought on the|tations Le Pinx (No. ’ ‘eu 
facts disclosed, the finding of the judge | ber 19, 1922); Pinoxic (No. 81900, May 


respectively, being of trade marks 
ting of a basket of flowers and the 
Ed. Pinaud, the signature of Ed. 


ATENTS: Reissue: 


ownership of 
cept; and appellant sought _— 
pellee to execute reissue applicat 


of Appeals for the Seventh Circuit, 1 
(Volume III). 


ATENTS: Invention: Sufficiency 


1698723—Ex parte Holmes. 


ATENTS: Invention: Sufficiency 
pending on the limitation that the 


1698723—Ex parte Holmes. (Board 
Yearly Index Page 2870, Col. 5 (Vol 


ATENTS: Invention: 


the Examiner introduced mathematic 
the claimed structure. 


RADE MARKS: 
registrant owned the trade mark ‘ 


properties as those sold by registran 


ance, sound or meaning between the 





that there was no fraud committed by | 16, 1911); Pinion (No. 53643, June 5, 
the defendant, effectually destroys the | 1906) ; Pineol (No. 67985, March 3, 1908); 
basis for any relief, | Pinofluol | (No. 102403, February 9, 

Appellant. finally argues that it is en-| 1915); Pinkee (No. 131753, May 25, 
titled to an assignment of appellee’s| 1920); Pino (No. 119640, December 11, 
pending application No. 514081 because | 1917);Pinol, (No. 150492, January 3, 
such pending application is for the same | 1922); Pine-O-Sal (No. 193635, January 
invention as was disclosed in the patent | 6, 1925); Pine-Knot (No, 180697, March 


sold, No. 1527418. If the fact hypothesis 
be accepted, then under well-settled law 
(Suffolks Co. v. Hayden, 3 Wall. 315; 


valid patent. 
Thus for in this discussion we have 


Miller v. Eagle Mfg. Co., 151 U.S. 196,! 
197) the first issued patent is the only | 


4, 1924); or consisting of the same word 
or picture descriptive of flowers, ex- 
amples of which are Flora (No. 145883, 
August 16, 1921); Floradora (No, 142- 
132, May 3, 1921); Floramye (No. 180- 
| 212, February 26, 1924); Florafoam (No. 
155656, August 21, 1906); Floraleum 


assumed that the specifications in patent | (No. 10107, May 13, 1883); Flor Azur 
| No. 1527418 were sufficient to support the} (No. 103866, April 20, 1915); Fleurs D 
claims to be found in the application| Amour (No, 161581, November 14, 1922); 
for the reissue patent. An examination| Fleur de France (No. 111514, July 18, 
of the patent, however, does not sup-| 1916); Fleurette (No. 20095, September 


of patents should agree with sufficient| Port any such conclusion. In the first | 
certainty and particularity as to make| Place patentee expressly described his in- | 
it possible for the court. to clearly. under-| Vention as being “For a Method and Ap- | 
stand the agreement and not compel it|Pparatus for Hardening the Surfaces of | 
to act as arbitrator or patent solicitor |Car Wheels. ‘ ‘ 
for the consideration of claims to be|_, In the first paragraph of his specifica- 
drawn in the light, of the language of the | tions he says that he “has invented a new 
specifications. and useful improvement in method and | 
Appellant also asks that tke court com- | 4pparatus for hardening the surface of | 
pel the defendant to assign the applica-|car wheels.” There are six claims. The 
tion for patent which was pending when| first two start out with these words. | 
appellees sold patent No. 1527418. | “The Method of Hardening the Surface of | 
We are at a loss to understand the Car Wheels.” The last four claims start | 
basis for such relief. It is not con-|ouUt with these words: “Apparatus for | 
tended that there was any agreemeni|Harding the Tread Surfaces of Car) 
to assign this patent. It was never men-| Wheels.” In another portion of his speci- | 
tioned, contemplated, nor bargained for.| fication, the applicant says: 
Appellant did not even know of its exist-|, “My invention relates to improvements | 
ence, in method and apparatus for hardening | 
But, it is contended, that because ap-|the surfaces of car wheels and has for | 
pellees did not speak of it when seiling|its object the provision of an improved | 
their other. patent, they committed u|method and apparatus of this character | 
fraud upon the appellant. Respecting| by means of which the tread surfaces of | 





1, 1891); Quelques Fleurs (No. 141390, 
April 19, 1921); and a picture of a basket 
of flowers (No, 164489, February 20, 
1923.) 

It is believed that the acting examiner 
of interferences committed no ‘error in 
dismissing the petition. There is no re- 
semblance in appearance, sound or mean- 
ing between the registrant’s mark “Pino- 
flor” and the petitioner’s mark consist- 
ing of the name Pinaud or Ed. Pinaud 
and a basket of flowers. It is unlikely 
that the average member of the public, 
while exercising the care usually exer- 
cised in purchasing articles of the class 
to which the parties appropriate their re- 
spective marks, would be apt to translate 
either of said marks into the other. A 
more rational translation of the regis- 
trant’s mark would be pine flower, 
formed from the two words pinus, pine, 
and flora, flower. This latter translation 
of the registrant’s mark would be the 


this issue of fraud, the district judge |¢ar wheels may be made hard, tough and 


said: 'durable to resist wear while the interio 


r| More likely, assuming that the members 


Confusing Similarity: 


water, etc, and petitioner owned the composite mark 
Pinaud” and a basket of flowers, used on goods have the same descriptive 


Parfumerie J, Lesquendieu (Societe Anonyme). 
of Patents, 1929.)——Yearly Index Page 2870, Col. 4 (Volume III). 


Circuit, 1928)——Yearly Index Page 2870, Col. 1 (Volume III). 


Suit to Compel Specific Performance——Where ap- 

pellant purchased improvement Patent 1527418 for methods and ap- 
paratus for hardening the surface of car wheels; 
pending application 514081 
specific 


and appellee retained 
containing broader con- 
to -compel ap- 
and to assign 


performance 
ion of the patent, 


the pending case, held: Suit dismissed, there being mo statutory grounds 
for reissue—American Steel Foundries v. Laughlin et al. 


(Circuit Court 
928).—Yearly Index Page 2870, Col. 1 


of Limitation in Claim.—Claims 3 and 


7, based on statement that the apparatus for receiving alternating cur- 
rent energy is a welding machine, held: Unpatentable, there being nothing 
inventive in the use of an electric welding machine for the load. Patent 
(Board of Appeals of the Patent Office) .— 
Yearly Index Page 2870, Col. 5 (Volume III), 


of Limitation——Claims 2 and 6, de- 
generating apparatus is of insufficient 


capacity to supply continuously the maximum current demanded by the re- 
ceiving apparatus, held: The limitation defined nothing inventive. Patent 


of Appeals of the Patent Office).— 
ume III), 


Mathematical Calculations to Show Inoperative- 
ness.—Where the utility of appellant’s device was not denied, though 


al calculations tending to show that 


the device was inoperative to perform the functions it was alleged to per- 
form, held: The calculations were insufficient to negative patentability of 
Patent 1698723.—Ex parte Holmes. 
peals of the Patemt Office)—Yearly Index Page 2870, Col. 5 (Volume IIIT). 


(Board of Ap- 


“Pinoflor’?: “Pinaud’—Where 
‘Pinoflor” for use on perfumes, toilet 
“Pinaud,” or “Ed. 


t, held: Petitiom for cancellation of 


registrant’s mark ‘“‘Rinoflor” denied, there being no resemblance in appear- 


two marks—Pinaud, Incorporated, v. 
(Assistant Commissioner 


Patent Is Granted for Electric System 
Upon Reversal of Disallowance of Claims 


Acknowledge Utility Controlling Over Calculations Insuffi- 
cient to Negative Conceded Novelty. 


Ex PARTE HOLMES. 
Boarp oF APPEALS OF THE PATENT 
OFFICE. 

Patent No. 1698723 was issued Jan- 
uary 15, 1929, to Henry S. Holmes for 
Electric Systems, on application No. 737- 
122, filed September 11, 1924, 

The Examiner’s decision rejecting 
claims 1, 2, 3, 5,6 and 7 was affirmed; 
Claims 4 and 8, however, were found al- 
lowable over prior art, though not pat- 
entably different from each other, 

The Examiner’s mathematical caleula- 
tions tending to show that appellant’s 
arrangement is inoperative to perform 
the functions alleged were held insuffi- 
cient to negative patentability of the 


claimed structure, the utility of ‘hich | 
Claims 1 and 5 were found anticipated 
by a book on Alternating Current Phe- | 


was not denied. 


nomena, by Steinmetz. 

Claims 2 and 6, depending on the limi- 
tation that the generating apparatus is 
of insufficient capacity to supply continu- 
ously the maximum current demanded 
by the receiving apparatus, were 
to define nothing inventive. _ 

Claims 3 and 7, based on the state- 


AppeaL No. 1167,! apparatus for generating alternating cur- 


rent energy connected electrically to an 


|closure, such as those in question, were 
| proper, 

Frederick S. Duncan, solicitor and 
counsel for plaintiff. Darby & Darby, 
| Solicitors for defendants, Samuel E. 
Darby, Jr., counsel. 

The opinion of the court on this ap- 
plication for rehearing, delivered by 
Judge Thacher, follows in full text: 
| The application for rehearing, as I 
understand it, is based upon a question 
which was not thoroughly considered 
|on the decision of the motion for pre- 
| liminary injunction, namely: that if the 
; Claims 2, 3, 6, and 7 of the second 
| Hoover patent granted upon division of 
j the first Hoover patent are not sup- 
| ported by the disclosure of the specifi- 
j cation of the first Hoover patent, the 
‘division of claims are not entitled to 
| the priorities of the original Hoover 
patent. 

Assuming this statement to be sound 
|and on consideration of the argument, 
‘I am satisfied that the claims 2, 3, 6 
|and 7 of the second Hoover patent are 
within the disclosure of Hoover’s inten- 
tion contaimed in his original specifi- 
| cation, 4 
| Pioneer in Field. 
| Ithas beem held that his invention was 
; Pioneer in this art. His real accomplish- 
{ment was the construction of an all sprin 
{bumper for use on automobiles whic 
was so constructed as to absorb the shock 
/of impact wpon striking any obstacle, 
| regardless of where upon the bumper 
| seanreenem the force of impact should 
; fall. 
| Hoover im disclosing such an invention 
; was not and should not be confined to 
specific claimas upon the particular struc- 
| ture illustrated in the drawings of . his 
original patent. Figure 3 of this patent 
jdiscloses an all spring bumper with in- 
;tegral front and rear spring bars in- 
tegrally connected and formed of a single 
piece of spring metal. Hoover did not 
confine his claims to this specific form 
or to this specific embodiment of his in- 
j vention, nor was he required to do so, 
| and in the claims divided out and granted 
upon the divisional application here in 
question he broadly claimed a double-bar 
structure, not only integrally secured at 
their ends, but secured by any means. 

These broad claims of the divisional 
patent are the claims 2, 3,6, and 7 which 
| upon the original motion were held to 
jhave been infringed. 








apparatus for receiving alternating cur-| The application for rehearing is de- 
rent energy, the impedence of the gen-|nied upon the ground that they were 
erating apparatus being approximately | properly allowed upon division of. the 
equivalent to the impedance of the receiv- | original application, and are well within 
ing apparatus. 


| Appellant’s application discloses 


i 
held | 


“4, An electric system comprising an 
apparatus for generating alternating cur- 


rent energy connected electrically to an | 


electric welding machine, the generating 
apparauts being of insufficient capacity 
to supply continuously the maximum _ cur- 
rent demanded by the welding machine, 
the impedance of the generating appara- 


: tus being approximately equivalent to the 


impedance of the welding machine.”” 

No references are relied on by the ex- 
axminer, but the book “Alternating Cur- 
rent Phenomena”’ 
second edition, has been referred to by 
appellant in the prosecution of the ap- 
plication and will be referred to here- 
inafter. 
an 
electric system in which an alternating 
current generator is used to supply 
energy to an arc welding machine. The 
application brings out that appellant has 
discovered that the useful output of the 


by C. P. Steinmetz, | 


under whith a reissue patent may be 
granted. We quote a portion of the 


“Much of this bill is framed as if it of the wheel is substantially unaffected by| Of the public should attempt to satisfy 


themselves as to the derivation of the 


ment that the apparatus for receiving | generator in such a system is brought to | 


alternating current energy is a welding | a maximum when the internal impedance 


statute: 

“Whenever any patent is inoperative 
or invalid by reason of a defective or 
insufficient specification, or by reason of 
the patentee’s claiming as his own in- 
vention of discovery more than he had 
a right to claim as new, if the error 
has arisen by inadvertence, accident or 
mistake and without any fraudulent or 
deceptive intention,. the Commissioner 
shall, etc.” 

The Commissioner of Patents is not 
authorized to grant a reissue patent ex- 
cepting as the statute authorizes. Heid- 
brink v. Hardessen, supra. To secure 
@ reissue patent then, either the patent 
must be inoperative or invalid by reason 
of defective or insufficient specification, 
or the patent be inoperative or invalid 
by reason of the patentee’s claiming as 
his own invention or discovery more 
than he had a right to claim as new. 

If a patentee may establish one or the 
other of these two grounds and further 
show that the error “has arisen by in- 
advertence, accident or mistake” he 
comes within the provisions of the 
statute. Otherwise he is not entitled 
to a reissue patent. 


Wider Application 


Claimed for Process 

What does the statute refer to. First, 
error in the way of specifications. Second, 
error due to the patentee claiming as his 
own invention or discovery more than 
he had a right to claim as new. On 
any statement of appellant’s case, there 
existed no basis for making a proper or 
valid application for a reissue patent. 

The patent for which a reissue patent 
is sought was neither inoperative nor in- 
valid. Certainly it was not invalid or 
inoperative by reason of a defective or 
insufficient specification. 

With equal certainty it may be said 
that the patent is neither inoperative nor 
invalid “by reason of the patentee’s claim- 
ing as his own invention or discovery 
more. than he had a right to claim as 


‘ , 


A 


were for relief against the fraud of de-| the tempering process employed and re- | 


fendants in connection with the assign- 
ment. There are averments. as to sup- 
pression of facts and conspiracy to.extort 
money for the patert to be issued and 
insinuations of unprofessional conduct. 
Defendants, however, offer to repay the 
$5,000 if plaintiff will reassign the 
patent. Plaintiff rejects this tender, re- 
pudiates any design to seek a rescission, 
and adopts and stands on the contract. 
The allegations of fraud, therefore, seem 
to have no place in the case, except to 
give some kind of color to it. 
fair to say, since that issue was injected 
into the case, that the allegations of 
fraud and unprofessional conduct against 
defendant Potts are wholly unsustained 
by proof.” 

Even were we to reject this finding 
(and the evidence does not warrant our 
doing so) appellant would not be entitled 
to an assignment of the previous appli- 
cation. Grant that fraud was commit- 
ted, grant also that appellee should have 
informed appellant of the pending ap- 
plication for a broader patent covering 
the process for hardening steel surface. 
Concede further that appellant had the 
right to rely upon appellee’s ‘silence and 
also that it was not required to rescind 
the contract when it discovered the fraud 
but could pursue its other remedies, still 
we are unable to appreciate its basis for 
a suit to compel an assignment of the 
original patent. 


dppellant Had Right 
To Elect Remedies 


When the fraud was discovered, and 
conceding it was actionable fraud, ap- 
pellant had an election of remedies. It 
could rescind its contract or it could 
ratify and sue upon the contract. Ordi- 
narily, when pursuing the latter remedy, 
plaintiff brings an action at law for dam- 


ages. But could plaintiff sue in equity,| specifications from which the above quo-| a short time 
with the fraud in the sale of one patent|tations have been taken, we find claim|same are mate 


as the basis of his suit, and secure an en- 


forced assignment of another patent, not| surface of metal which includes sub- 


It is only | 


;mains tough and less brittle.” 

| Speaking of the preferred form, he 
|says: “The preferred form of appartus 
|as illustrated in the drawings, comprises 
a pan-like vessel 3 having on its bottom 
an annular supporting rib or flange 4 
adapted and arranged to support the car 
| wheel 5 in said pan with a water space 6 
}surrounding the tread portions of the 
wheel.” 

Continuing he says: ‘“‘A suitable an- 
nealing plate 11 is arranged to rest upon 
the car wheel 5 during the tempering pro- 
}cess and serves to cause slow and sub- 
stantially uniform cooling of the interior 
or body portions of the wheel and thus 
prevents rendering the same brittle.” 

; Again the patentee says: “In carrying 
on the process, the car wheels are first 


ner and are placed in the vessel 3 with 
the annealing plate resting thereon. 


the space 6 through the valve 10 and 
permitted to overflow from the vessel 3. 
® * This permits the tread portions 
of the wheel to reheat by conduction from 
the interior heat of the body of the 
wheel. This reheating of the tread sur- 
faces is permitted for a period of about 
10 seconds whereupon the tempering 
water is again supplied to the space 6 
and permitted to flow until the hody of 

e wheel is sufficiently cool. In this 
way the tread surfaces of the wheel will 
be suitably hardened to resist wear while 
the body portions thereof will remaia 
tough, comnaratively soft and therefore 
not brittle.” 


Claims Presented 
By Appellant Quoted 


Turning now to some of the claims 
which appellant insists are the embodi- 
ment of the invention described in the 





12. “A method ef tempering a continous 


heated for tempering in the usual man- | 


Then a supply of water is admitted to} 


|mark, and particularly so since many 
| variants of the words pinus and flora have 
| been used as trade marks for toilet arti- 
cles, as evidenced by the registrations 
| cited by the registrant and above noted; 
| and since the oils of many species of pine 
are used in the perfumery and toilet 
soap arts. (See U. S. patent to Zucker, 
| No. 875764, January 7, 1908, British pat- 
ent No. 169858, October 13, 1921, and 
| Vol. 1, Section 4, page 26 of “The Modern 
Soap and Detergent Industry,” by Mar- 
| tin; copy in Div. 59 of this office.) : 
The dicision of the acting examiner of 
| interferences dismissing the petition to 
cancel the registrant’s trade-mark regis- 
tration No, 220323, is affirmed, 
January 15, 1929. 


jecting a localized area to tempering fluid 
|and then tempering the continuous sur- 
face so that the continous surface is of 
differential hardness.” ; 

Claim 15 reads: ‘The method of tem- 
|pering a continuous surface of metal 
which includes subjecting a localized area 
|to a tempering fluid, permitting reheat- 
ing and then tempering. the continuous 
surface so that a continuous surface is 
of differential hardness.” } 

Claim 43 reads: “As a new article of 
manufacture, a casting having a pe- 
riphery tempered belt whose width is 
of varying hardness and made by tem- 
pering at one operation.” fi 

One of the claims which appeared in 
the application No. 514081 and which pe- 
titioner asks to have assigned, reads as 
follows: . 

“A method of treating the surfaces of 
steel objects of low carbon which consists 
in first heating the object to a tempera- 
|ture from 1,650 to 2,200 deg. F. inversely 
|as to the carbon content; then immers- 
ling said object in a quenching fluid for 





rially chilled to the de- 
sired. depth but the interior substan- 
tially unaffected; then removing the ob- 


and untii the surfaces of the | 


machine, were found unpatentable on 
the ground that there is nothing inven- 
tive in using an electric welding machine 
for the load. 

A. Anthony Usina for appellant. 

The full text of the decision of the 
Board of Appeals ( Assistant Commis- 
sioner Moore, Examiners-in-Chief Henry 
and Ruckman) follows: 

Applicant has appealed from the ac- 
tion of the examiner finally rejecting all 
of the claims, eight im number, of which 
the following are illustrative: _ 

“1. An electric system comprising an 





ject from the quench and permitting the 
surface thereof to reheat by conduction 
to approximately 200 degrees F. below 
the temperature at the first quench; and 
then replacing the Object in the quench 
and permitting the same to remain until 
the quenching is com pleted, substantially 
as described.” , 

It is apparent from a reading of these 
claims and of the specifications in the 
patent sold, that the Patent Office could 
not, and would not, grant the reissue 
patent sought. ‘ ; 

The trial judge properly said; “Plain 
tiff has exactly what it paid for—the 
first patent on this invention as applied 
to car wheels.” 

The decree is affirmed. 

December 27, 1928. 


The United States Paily 


in New York 


Tue Unitep STATES Datty is de- 
livered to any of the leading New 
York Hotels, upon request, by 
The Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Longacre 4649. 


of the generator is about equivalent to 
that of the welding machine, although _ ab- 
solute equivalence is not necessary, Since 
| there is a range through which the im- 
| pedance of one may vary with respect 
to the other without any appreciable de- 
crease in the power delivered by the gen- 
erator to the welding machine. The ad- 


vantage alleged for appellant's system is! 


that the output of existing systems may 
be improved by adopting his teachings, 
| or that smaller units may be used to do 
i the work hitherto done by larger units. 
| The claims have been rejected on the 
ground that the arrangement is inopera- 
tive to perform the functions alleged. 


The 


; 


the. scope of the invention disclosed by 
the original application, 
January 4, 1929. 


The examiner has set forth certain equa- 
tions from -which he deduées that the 
power output is smaller in the case where 
| the generator impedance equals the load 
impedance than in the cases where the 
generator irmpedance is either larger or 
smaller than the load impedance, which, 
the examiner holds, clearly disproves ap- 
pellant’s contention. 

Appellant questions the correctness of 
the examiner’s mathematical deductions, 
and has presented an affidavit as to the 
improved results for a particular installa- 
tion brought about by reducing the gen- 
arator impedance to a value equal to the 
load impedamce. Theexaminer does not 
question that the improved result existed 
for the particular case set forth in the 
affidavit, but holds that conceivably the 
equalization of the impedance in that sin- 
gle instance may have been coincidental 
to the changing of other factors which 
were the true measure of the maximum 
output, 

In our opinion, it is unnecessary. to 
verify the correctness of the examiner's 
mathematical deductions. Appellant is 
not claiming any functions or results in 
the appealed claims, nor is he claiming 
therein that the power output is maxi- 
mum. Even _ should the examiner's 

mathematical deductions be correct, we 

are of the opinion such deductions in 
themselves do not negative patentability, 
The claims cover a structure, not denied 
, to have utility, and we are of the opin- 
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Bills and Resolutions 
Introduced in Congress 


Following is a list of public bills and resolutions introduced in the Houses of 


Congréss and classified similar! 
States in force December 6, 


to the “Code of Laws of the United 
926.” 


The number of the measure, 


the member introducing it, the title and the committee 


to which it was r 


Title 5 — Executive Depart-| 
ments and Government Of:| 


ficers and Employes 

H. R. 16438. Mr. Lehlbach, N. J. To 
amend the act entitled “An act to amend, 
the act entitled ‘An act for the retirement | 
of employes in the classified civil service, 
and for other purposes,” approved May 22, 
1920, and act in amendment thereof,” ap- 
proved July 3, 1926; Civil Service. 


Title 7——Agriculture 

S. 5488. Mr. Norbeck. To authorize the 
Secretary of Agriculture to carry out his 
10-year cooperative program for the erad- 
ication, suppréssion, or britging under con- 
trol of predatory and other wild animals 
injurious to agriculture, horticulture, for- 

¥estry,. animal husbandry, wild game, and 
othér interésts, and for the suppression of 
rabies or tularemia in predatory or other 
wild animals, and for other purposes; Agri- 
culture and Forestry. 

8. 5474. Mr. Heflin. Authorizing the 
Director of the Census to collect and pub- 
lish certain additional cotton statistics; 
Agriculture and Forestry. 


Title 8—Aliens and Citizenship 

H. R. 16436. Mr. Johnson, Wash. To 
provide for the repatriation of certain in- 
sane American citizens; Judiciary. 

H. R. 16440. Mr. Sabath, Ill. Relating to 
declarations of intention in naturalization 
proceedings; Immigration and Naturaliza- 
tion. 

S. 5472. Mr. Stephens. To amend the 
Immigration Act of 1924, as amended, with 
regard .to the issuance of immigration 


| $. 5467. 


eferred are given. 


| 
| 
Fleet Marine Corps Reserve who die while | 
on active duty; Naval Affairs. | 

H. R. 16446. Mr. Wolverton, N. J. Pro- | 
viding for hospitalization and medical | 
treatment of transferred members of the | 
Fleet Naval Reserve and the Fleet Marine | 
Corps Resrve in Government hospital with- | 
out expense to the reservist; Naval Affairs. 


Title 36—Patriotic Societies | 


and Observations 
Mr. Brookhart. To preserve the 
National Battle Flags; Military Affairs. 


Title 38—Pensions, Bonuses 


and Veterans’ Relief 

H. R. 16424. Mr. Manlove, Mo. Granting 
pension to certain persons who served in 
the military service of the United States 
during the Civil War; Invalid Pensions, 


Tithe 43—Public Lands 


H. R. 16450. Mr. Hawley, Oreg. To afford 
permanent protection to the watershed and 
water supply of the city of Ashland, Jack-| 
| son County, Oreg.; Public Lands. | 
| §,. 5482. Mr. Walsh, Mont. To authorize 
the disposition of unplatted portions of | 
Government townsites on irrigation proj- 
}ects under the Reclamation Act of June 
| 17, 1902, and for other purposes; Irriga- | 
| tion and Reclamation, | 


Title 49—Transportation 
H. R. 16434. Mr. Furlow, Minn. To es- 
| tablish the Wright transcontinental airway; | 
Interstate and Foreign Commerce. 
H. R. 16435. Mr. Hastings, Okla. Pro- 
viding for the collection from passengers 
of half fares on all street cars, busses, or 
other public conveyances, in the District 


| 
} 





visas, and for other purposes; Immigration. 


. 

Title 10—Army 

H. R. 16449. Mr. Reece, Tenn. Authoriz- 
ing an appropriation with which. to pay part 
of the cost of paving and eurbing an ap- 
proach to the Mountain Branch, National 
Home for Disabled Volunteer Soldiers, 
whéré the approach abuts on the grounds 
of the home; Military Affairs. 

H. R. 16451. Mr. Dominick, S. C. To pro- 
vide for the inspection of the battle field 
of Star Fort, S, C.; Military Affairs. 

8. 5466. Mr. Couzens. 
President to present in the. name of Con- 
gress a gold medal of appropriate design 
to Edward 8. Evans; Military Affairs. 

#. 5479. Mr. Walsh, Mass. For the ad- 
vancemént on the retired list of the Army 
of certain enlisted men; Military Affairs. 


Title 16—Conservation 


‘S$. 5462. Mr. Bingham. To preserve the 
right of the public to fish in waters on 
public lands hereafiér patented; Commerce. 


Title 19—Customs Duties 


H. R. 16439. Mr. Mansfield, Tex. To 
amend the Tariff Act of 1922; Ways and 
Means. 


Tithe 20—Edueation 

H. R. 16447. Mr. Zihlman, Md. Author- 
izing a second 5-year building program for 
thé public-school system of the District of 
Columbia which shall provide school build- 
ings adequate in size and facilities to make 
possiblé an efficient system of public ed- 
ucation in the District of Columbia; Dis- 
triet of Columbia. 


4title 25—Indians 


H. R. 16437. Mr. Knutson, Minn. To set 

© aside certain lands for the Leech Lake 

Bind of Chippewa Indians in the State of 
Minnesota; Indian Affairs. 


Title 28—Judicial Code and 


Judiciary 

H. R. 16441. Mr. Weaver, N. C. To in- 
cotporate the distinguished service founda- 
tion of optometry; Judiciary. 


’ s 
Title 31—Money and Finance 
8. 5471. Mr. Watson. ‘T'o provide for the 
réturn of unused premiums collected on 
policiés issued on the livés of seamen dur- 
int the World War; Finance. 


Title 33—Navigation and Navi- 


gable Waters 

H. R. 16423. Mr. Box, Tex? To extend 
the times for commencing a bridge across 
Laké Sabine at or near Port Arthur, Tex.; 
Interstate and Foreign Commerce. 

H. R. 16425. Mr. Morehead, Nebr. To 
extend the times for commencing a bridge 
across the Missouri River at or near Rulo, 
Nebr.; Interstate and Foreign Commerce. 

H. R. 16426. Mr. Morehead, Nebr. 0 
extend the time for commencing a bridge 
across the Missouri River at or near Ne- 
btaska City, Nebr.; Interstate and Foreign 
Commerce. 


H. R. 16427. Mr. Robsion, Ky. To ex- 
tend the times for commencing a bridge 
across the Cumberland River at or near the 
mouth of Indian Creek in Russell County, 
Ky.; Interstate and Foreign Commerce. 


H. R, 16428. Mr. McReynolds, Tenn. Con- 
sent to the city of Chattanooga and the 
county of Hamilton, Tenn., to construct a 
bridgé across the Tennessee River; Inter- 
state and Foreign Commerce. 


H. R. 16429. Mr. Johnson, Til. 
to the city of Savanna, Ill., to construct a 
bridge across the Mississippi River; Inter- 
staté and Foreign Commerce. 

H. R. 16430, Mr. Hughes, W. Va. Ex- 
tenting the time for constructing a bridge 
across the Kanawha River at a point in or 
near the town of Henderson, W. Va., to 
Point Pleasant; Interstate and Foreign 
Commerce. 

H. R, 16431. Mr. Hughes, W. Va. Ex- 
tending the time for commencing a bridge 
across the Kanawha River at or near Hen- 
derson, W. Va., to Point Pleasant, W. Va.; 
Interstate and Foreign Commerce. 

H. R. 16432. Mr. Allgood, Ala. Consent 
to the highway department of the county 
of Etowah, Alabama, to construct a toll 
bridge across the Coosa River; Interstate 
and Foreign Commerce. 

H. R. 16433, Mr. Howard, Nebr. To ex- 
tend the time for commencing a bridge 
across the Missouri River at or near 
Decatur, Nebr; Interstate and Foreign 
Commerce. 

H. R, 16448. Mr. Knutson, Minn. To ex- 
tend the timés for commencing a bridge 
across the Mississippi River at or near the 
village of Clearwater, Minn.; Interstate and 
Foreign Commerce, 

S. 54465. Mr. Tydings. Authorizing V. 
Calvin Tricé to construct a bridge across 
the Choptank River at a point at or néar 
Cambridge, Md., suitable to the interest of 
navigation, between Dorchester County, 
Maryland, and a point opposite thereto in 
Talbot County, Maryland; Commerce, 

S. 5464. Mr. Reéd of Pa. Consent to the 
Pittsburgh & West Virginia Railway Com- 
pany to construct, maintain, and operate 
a railroad bridge across the Monongahela 
River; Commerce. 


Title 34——Navy 

H. R. 16442. Mr. Wolverton, N. J. Pro- 
viding for the retirement of enlisted men 
of the Navy and Marine Corps who become 
physically incapacitated for active duty as 
an incident of their service; Naval Affairs. 

R. 16443. Mr. Wolverton, N, J. Au- 
thorizing pay of warrant officer on retired 
list for transfetted tiembers of the Fleet 
Naval Reserve and Fleet Marine Corps Re- 
serve who served 4s commissioned or war- 
wi Pant officers during the World War; Naval 

Affairs. 

H. R, 16444.. Mr. Wolverton, N. J. Cor- 
recting status of transferred members of 
the Fleet Naval Reserve and Fleet Marine 
Corps Reserve who served in higher en- 
listed ratings during the World War; Naval 
Affairs. 

H, R. 16445. Mr. Wolverton, N..J. Au- 
thorizing payment of six months’ death 
gratuity to benéficiaries of transferred 
members of the Fleet Naval Reserve and 


Authorizing the! 


Consent! 


of Columbia, where there are no vacant 
| seats, requiring half-fare tickets or tokens , 
| to be issued for sale, and providing a pen- 
alty for violation; District of Columbia, 


| Changes in Status 
| Of Bills 


' 
| 


| Title 7—Agriculture | 
H. R. 15328. To authorize the exchange | 
of 18 sections of Government land for an 
}equal number of sections of State land lo- | 
jcated in Box Elder County, Utah, for ex- | 
| periments in sheep growing, and for other 
purposes. Reported to House Jan. 22. | 
S. 4206. Authorizing the Director of the 
Census to collect and publish certain addi- 
tional cotton statistics. Passed Senate 
'May 29, 1928. Reported to House Jan, 2: 


° ° sae ay 
| Title 8—Aliens and Citizenship 

H. R. 16440. Relating to declarations of | 
| intention in naturalization proceedings. Re- | 
| ported to House Jan. 2 | 


i Title 28—Judicial Code and 


j 7% 
Judiciary 
S. 5229. To amend section 876 of the 
| Revised Statutes. Reported to Senate Jan- | 
j uary 22, 1929. | 
S. 5198. To authorize the President of | 
the United States to appoint an additional 
judge of the District Court of the United | 
| States for the Middle District of the State 
1 of Pennsylvania. Reported to Senate Jan- | 
| uary 22, 1929. | 


| 
H. R. 8551. To create an additional judge 
in the District of South Dakota. Passed 
Hnuse May 21, 1929. Reported to Senate 
; January 22. : 


H. R. 9200. To provide for the appoint- | 
ment of three additional judges of the Dis- | 
trict Court of the United States for the 
Southern District of New, York. Passed | 
House January 15, 1929. Reported to Sen- 
ate January 22. 


H. R. 12811. To provide fo rthe appoint- 
ment of one additional district judge for} 
the Eastern and Western Districts of South | 
Carolina. Passed House May 12. Reported | 
| to Senate January 22. 
| H. R. 8295. For the appointment of an | 
additional circuit judge for the Ninth Judi- | 
cial Circuit. Passed House April 2. Re-| 
ported to Senate January 22. 

H, R. 14659. To provide for the appoint- 
; ment of two additional judges of the Dis- 
trict Court of the United States for the 
Eastern District of New York. Passed 
| House January 15, 1929. Reported to Sen- 
} ate January 22. 


i Title 31—Money and Finance 
H. R. 14457. Validating certain convey- 
ances heretofore made by Central Pacific 
| Railway and its lessee, Southern Pacifie 
|Company, involving certain portions of 
iright of way, in and in the vicinity of the 
jcity of Lodi, and near the station of 
; Acampo, all in the county of San Joaquin, 
| California. Reported to House Jan, 22, 


Title 43—Public Lands 


S. 5110. Validating certain applications 
for and entries of public lands, and for 
other purposes, Passed Senate Jan. 14, 
1929. Reperted to House Jan. 22. 

S. 5269. To amend the United States 
mining laws applicable to the Black Hills 
and Harney National Forests. Reported to 
Senate January 22, 1929. 


Title 44—Public Printing and 


Documents 

If. Res. 289. For publication of a House 
document regarding fiscal relations he- 
tween United States and District of Co- 
lumbia, Vassed Jlouse Jan, 22. 

H. Res. 291. For publishing House docu- 
ment proceedings at Kitty Hawk, N. C., 
December 17, 1928, commemorating 25th 
anniversary of first airplane flight by Wil- 
bur and Orville Wright. Passed House 
Jan, 23, 


Title 48—Territories and Insu- 


lar Possessions 


8S. 4257. To authorize the payment of 
certain salaries or compensation to Fed- 
eral officials and employes by the treasurer 
of the Territory of Alaska. Passed Senate 
May 10, 1928. Reported to House Jan, 22. 


Demand Sustained 


For Tool Machinery 


New Orders Regarded as Index 
Of Continued Prosperity. 


New orders for machine tools pro- 
vide a barometer for forecasting busi- 
ness prospects in the industry, it has 
just been stated by the chief of Division 
of the Survey of Current Business, L. 
Seth Schnitman, Department of Com- 
merce, In an address before supply of- 
ficers of the War Department. The cur- 
rent demand for machine tools indicate 
a continuation of active business in this 
line and of the prosperity that marked 
the industry in the past year. 

Unfilled orders in all industries are 
the best index of business’ conditions, 
in the opinion of Mr. Schnitman, in 
showing how long production can be 
maintained without new orders, 

The full text of the statement follows: | 

Figures on machine tools may be used 

| to illustrate the general barometric 
value of new order data, New orders 
for machine tools were exceptionally 
heavy during late 1927 and all of 1928, 
indicating, barometrically, the general 
business prosperity ‘for which the year 
just closéd must stand. The turn of the | 
year indicates a continuation in the de. | 


Topical Survey of the Government 


7 vast organization has 
never beén studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 

the Government is doing. 

—WILLIAM H. TAFT, 

President of the United States, 
1909-1913. 


13 people of the United States 
are not jealous of the amount 
their Governmcnt costs, if they ate 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

WOODROW WILSON, 

President of the United States, 
1913-1921. 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enablé our 
citizens to understand and usé the 
fine facilities the Congress provides 
for them. 
uséful to schools, colleges, basiness 
and professions here and abroad. 


Such a sttvey will be 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Large Percentage of French Spoliation Claims 
Have Been Taken Over by Insurance Concerns 


Topic 38~Claims 


Forty-second Article—Insurance Indemnities in Spoliation Claims 


In these articles presenting a Topical Sur 
vey of the Government are shown the practi- 


their own folly. 


cal contacts of the various bureaus and divi- 


sions. The present series deals 


By John C. Box, 


Member of the House Committee on Claims. 


F THE long-pending group of 


trailing with large numbers of 


I 


hang on forever, 


Time itself should be treated as 


controversy as to the payment of these claims. 
Bassett Moore, in his International Law, quotes a Com- 
missioner passing on the Venezuela claims as saying, 


“Time itself is an unwritten statute 


And Mr. Bayard, as a Secretary 


by Mr. Moore as saying: “It is good for society that 
there should come a period when litigation to assert 
alleged rights should cease, and this principle which 


thus limits litigation when wrongs 
dence faded, is as essential to the 
justice as is the principle that susta 
wrongs are recent and evidence fres 


I" * * * 


port, made on the subject of the 


claims since their reference to the Court of Claims 


on the facts and the law. In fact, 


ruary 18 and 19, 1911, an adverse report on claims 
of this class, probably some of these claims, was made 
by the House Committee to the House and there was 


a discussion of this adverse report. 


Record of February 19, 1911, contains the discussion. 
But facts are easily forgotten, confused and obscured. 


Many of these claims are underwriter and insur- 
The underwriters and insurers 
knew the times and conditions under which they fixed 


ance company claims. 


and collected premiums to cover t 
which they deliberately assumed. 


The high premiums paid proved that they knew of 
these risks. If they did not know of the danger, they 
have no right to ask us to grant them gratuities out 
of the public Treasury to compensate for their failure 
: They fixed and col- 
lected premiums to cover the risk, plus overhead 


to use good sense in business. 


’ charges, plus a profit. Therefore 


except such as they deliberately took the risk of suf- 
fering for the sake of the profit promised. 


claims are ever settled, the last of them‘ will be 


claims and others like them. Like pension claims 
on account of the War of 1812, these spoliation claims 


HAS been stated, in 1924, on behalf of one of the 
big insurance companies interested, that there never 
has been an adverse report, or évén a minority re- 


with Claims. 


other conclusive 
saying: 


did not collect such premiums their loss resulted from 


*-_ * * 


RESIDENT CLEVELAND in vetoing an appropri- 
ation for claims of this class in 1896, among many 


reasons given, presented this one, 


“In the long list of beneficiaries who are provided 


French spoliation for in the bill now 


P 152 resent the 
German spoliation oe 


cargoes, 


having settled the 
John 


of repose.” 


of State, is quoted 


T and the losses 


t 
ate old mk evi.  Lmmpietion of te 


administration of 
ins litigation when 
h.” 


before me on account of these claims, 
owners of ships and their cargoes 


and 186 those who lost as insurers of stich vesséls or 


“Those insurers, by the terms of their policies, un- 
dertook and agreed ‘to bear and take upon themselves 
all risks and perils of the séas, meén-of-war, 
enemies, rovers, thieves, jettison, letters of mart and 
countermart, surprisals, takings at sea, arrests, re- 
straints, and detainménts of all kings, princes, or people 
of what nation, condition, or quality whatsoever.’ ” 


fire, 


* * 


HE premiums received on these policies were large, 


were precisely those within the con- 
insurers. It is well known that the 


business of insurance is entered upon with the ex- 
pectation that the premiums received will pay all 
losses and yield a profit to the insurance in addition; 
and yet, without any showing that the business did not 


result in a profit to these insurance claimants, it is 


ing the fact that 
French spoliation 


however, on Feb- 


claims were mere 


The Congressional 
another, but the 


he risks of losses 


proposed that the Government shall indemnif 
against the precise risks they undertook, notwithstand- 


right, it is idle to talk of “subrogation.” r 
is the placing of one where he is vested with rights of 


them 


the money appropriated is not to be 


paid except “by way of gratuity—payments as of grace 
and not of right.” 


The Supreme Court of the United States having by 
a unanimous opinion held that appropriations for these 


gratuities not based on any claim of 
Subrogation 


Supreme Court has held that these 


claims are based on no right. 


The remote assignees or other successors of the 
original claimants, while asking the Government to 
waive all legal rights and grant them mere gratuities 
not based on right, inconsistently try to invoke a 


strained and unnatural construction of subrogation not- 


substituted. 


vreau of Biolog 
they had no loss 


If they Commission. 


This concludes the series on Claims. 
next article, the first of series of Game Pres- 
ervation, Paul G. Redington, Chief of the Bu- 


withstanding there are no rights to which they can be 


In the 


ical Survey, Department of Agri- 


culture, to be published in the issue of January 
24, will describe the work of the Alaska Game 


Copyright, 1929, by The United States Daily Publishing Corporation. 


mand for manufactured products for the! 


| early months of the present year. Order 


figures may also be compared to ad- | 
vantage with production and shipments | 
to indicate whether the demand is above | 
or below productive activity or con- 
sumptive requirements. Care must, of 
course, be taken to allow for seasonal 
conditions in the receipt of orders which 
may be different from the seasonal 
movement of production or shipments. 

Just as figures on stocks at once dis- 
close the current results of productive 
and shipping operations of a given in- 
dustry, so unfilled orders at the end of 
a given period show the net result of 
the receipt of orders and their fulfill- 
ment. The amount of unfilled orders for 
an industry indicates exactly how long 
that industry can operate without re- 
ceiving further orders. If an industry is 
situated as were the locomotive manu- 
facturers early in 1923, when their un- 
filled orders represented eight to ten 
months’ work ahead, the individual man- 
ufacturer could afford to take on new 
business only at inereased prices, but 
conditions in this industry have changed 
since 1923, as statistics covering ship- 
ments and unfilled orders of railroad j 
locomotives will show. Railroad effi- 


| 


ciency, longer hauls, greater utilization |™¢4ns for minding one’s own business, | by 


of rolling stock have made it pretty 
hard sledding for locomotive manufac- 
turers over the past three or four years, 
but there seems now to be in evidence 
a growing demand for the iron horse 
now that the railroads of necessity must 
come to market. Here the question of 
hand-to-mouth buying must receive more; 
than passing notice because with the 
increased efficiency of distribution fa- 
cilities, especially the railroads and the 
increased utilization of motor trucks in 
short hauls, there has grown up the 
hand-to-mouth buyin habit which, 
within a short space of time, has almost 
completely revolutionized the method of 
placing orders for long-time forward de- 
livery. During the hectic buying orgies 
of late 1919 and early 1920, with a 
Shortage of transportation facilities and 
with less management efficiency all 
along the line, frenzied buyers pyra- 
mided orders on rising price levels, 
Now with greater control, largely ag a 
result of accurate statistical measures, 
manufacturers, in the knowledge that 
railroad facilities are ample, buy only 
enough to insure relatively even pro- 
ductive activity. Thus the figures on 
unfilled orders today have much less | 
significance if compared with similar 
data of five years or more ago, but com- 
pared with the same data for a year or 
two previous, nonetheless afford a use-! 
ful check upon industrial activity. 


So much for the discussion of the use 
of industry statistics to individuals 
within the industry covered. Important 
though it is to know the statistics of 
one’s own industry, it is often of equal 
or greater importance to understand the 
statistical position of one’s chief mar- 
kets, Steel mills may be prospering but 
if railroad statistics indicate a lean year 
for the carriers, the steel man knows 


that it will affect his profits because the | ducers, distributors, consumers, and the| 


railroads represent one of the principal | 


consumers of steel. Or if prospects in the; and sober policies.. Give the average | wnat 
automobile industry are not good, then|American business man the facts and| 


the copper producers or the steel pro- 
ducers or the manufacturer of pyroxylin- 
coated textiles or perhaps the now- 
famous “Duco,” or a thousand other items 


Calculations Are Declared 
Not to Show Unpatentability 


; [Continued from Page 8.] 

ion that they should be allowed in the 
absence of prior art disclosing or sug- 
gesting the structure claimed. 


The examiner has cited no prior art 
alleged to annticipate the claims. How- 


ever, at page 373 of “Alternating Cur-| 


rent Phenomena,” hereinbefore referred 
to, for the case of an alternating current 
generating feeding a non-inductive load, 
the conclusion is derived that “with an 
external resistance equal to the in- 
ternal impedance—the output of the al- 
ternator is a maximum.” With a non- 
inductive load the impedance of the load 
is equal to the resistance of the load. 
It follows for the case of maximum out, 
put in the example undér consideration 
that the impedance of the generating ap- 
paratus is equal to the impedance of the 


entering into the automobile will know 
to expect lessened activity in his own 


industry and prepare for it accordingly. 
Statistics, therefore, provide not only a 


ut a medium for minding everybody 
else’s business. And today, minding one’s 
own business necessitates minding one’s 
neighbor's business, The busitiess and 
industrial structure of today is so com- 
plex, has grown to such proportions, that 
hardly one industry can say that its 
success depends upon its own interna 
condition, The relationship between on 
industry and another and all industry 
will continue to become more pronounced. 
Thus it has already been proved that the 
curve of new orders for clay fire brick, 
which, incidentally is used in line blast 
furnaces, predicts by from thyee to six 
months the trend of pig-iron production 
which itself has long been considered a 
barometer of industrial activity. By the 
samé token, building-construction figures 
seem to represent accurate indicators 
for the demand for furniture six months 
hence. I could go on indefinitely to cite 
instance upon instance where statistics 
are being used to decided advantage in 
setting up sales and advertising pro- 
grams, in providing the basis for im- 
portant executive policies, in bringing 
greater efficiency and lower production 
costs—in affording facts where guess- 
work was once the basis. 

Developments over the past few years 
have almost conclusively proved that the 
old-time cycle of booms and slumps, of 
famine and feast, as our cartoonists have 
pictured them, are giving way to a more 
orderly business scheme, Slumps in busi- 
ness have been largely due to wastes, 
extravagance, inflation, speculation, and 
inefficiency in production developed dur- 
ing boom periods, I think we may now 
say that where the Federal Reserve sys- 
tem has, in the field of finance, provided 
a great stabilizing influence, ‘statistics 
have afforded the great stabilizer to busi- 
ness, since they have provided to pro- 


banks the basis for more constructive 


figures upon business, and America need 
no longer fear the recurrences of the 
one-time dreaded business cycle with all 
of its attendant tolls, 


receiving apparatus or load. This com- 
pletely anticipates appéaled claims 1 
and 5. 


Claims 2 and 6 include an additionai 
limitation that the generating apparatus 
is of insufficient capacity to supply con- 
tinuously the maximum current demanded 
by the receiving apparatus. We are of 
‘the opinion such limitation defines noth- 
{ing inventive. The condition recited oc- 
‘cures frequently in central station prac- 
‘tice where an additional generator is 
{switched in when the load becomes too 
(great for the one or more previously in 
{ operation. 


{| Claims 3 and 7 are distinguished from 
: claims 1 and 5 chiefiy in that the ap- 
paratus for receiving alternating current 
energy is specifically stated to be a weld- 
ing machine. However, for the case 
discussed in connection with claim 1, we 
‘are of the opinion there is nothing in- 
ventive in using an electric welding 
machine for the load. 

We are of the opinion that the com- 
bination of welding machine and al- 
ternator of insufficient capacity to sup- 
ply continuously the maximum current 
demand, with the impedance relations as 
defined in claims 4 and 8 is not suggested 
any prior art which has come to our 
attention. In the absence of anticipatory 
art we are accordingly of the opinion 
that these claims are allowable, particu- 
larly as it appears that improved opera- 
tion results from the combination 
claimed. However, the two claims dif- 
fer merly by calling what is termed in 
elaim 4 “an apparatus for generating 
alternating current energy” by the term 
“an alternating current generator” in 
claim 8. The difference is not regarded 
as sufficient to warrant the allowance of 
both claims, even in the same application. 

The decision of the examiner rejecting 
all the claims is affirmed as to claims 1, 
2, 3, 5, 6, and 7, but reversed as to claims 
4 and 8, only one cf which, however, 
should be allowed. 


Army Orders 


Col. Pegram Whitworth, Inf., from the 
University of Alabama, to Jefferson Bar- 
racks, Mo. 

Col. Moor N. Falls, Inf., from Jefferson 

arracks, Mo., to Chicago, Tl, 

Brig. Gen, George H. Estes, U. S. A,, 
from the Presidio of San Francisco, Calit., 
to Jefferson Barracks, Mo. 

; Capt. Edward G, Cowen, Coast Art., from 

{Fort Monroe, Va., to Manila, P. I. 

Maj. Thornton Rogers, Inf., from Chil- 
koot Barracks, Alaska, to Fort Cook, Nebr. 
Maj. Basil D. Spalding, Inf., from Lex- 
gton, Ky., to Alaska, 

;..Col, Fred V, 8 Chamberlain, Inf., from 

‘Washington, D. C., to Fort Adams, R. I. 

Maj. Henry J. M. Smith, Cav., from Fort 
Benning, Ga., to Fort Riley, Kans. 

Capt. Charles Edwin Buriff, Finance 
Dept., to duty at Wright Field, Dayton, 
Ohio, 

Second Lieut. Percy Wiley Newton, Fi- 
nance Dept. Res., to duty at Fort Sill, Okla. 

Lieut. Col. Harry Lair Hart, Finance 
Dept. Res., to duty at Fort Riley, Kans. 

Wrnt, Offr. Carroll Mays, to duty at Let- 
Presidio of San 


| 


| 
| 


Bz 


in 


'terman General Hospital, 
icisco, Calif, 
Lieut. Col. 
of November 28 revoked, 
Lieut. Col. John Randolph, Inf., from New 
| Haven, Conn., to Jefferson Barracks, Mo. 
Capt. Shirley W. McIiwain, Q. M. C., from 
Fort Mason, Calif., to Fort Lewis, Wash, 


David P. Wood, Inf., orders | 
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Annotated legal forms magazine; a monthly 
magazine devoted to all forms (other 
than court forms) useful to the lawyer. 
V. 1. Oct., 1927. N. Y., Keener pub- 
lishing corporation, 1928. 28-18325 
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| book one, two. A course in spelling ar- 
ranged for grades one to ¢éight. A ‘se- 
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Liability of Railways 
For Injuries Argued 


Damages for Accidents to 
Employes Sought in 
Supreme Court. 


[Continued from Page 6.] 
to support any particular theory. The 
cause of his death is a mere matter of 
conjecture, so under authority, counsel 
déclared, a verdict for the petitioner 
should have been directed. 

The case was submitted to the jury 
under the Georgia scintilla of evidence 
rule, counsel declared, when tinder the 
applicable and controlling Federal rule, 
a verdict should have beén directéd for 
the petitioner. The scintilla of evidence 
rule of such States as Georgia has no 
application to suits even in State courts 
under the Federal Employer’s Liability 
Act, it was argued. 

The deceased had been running over 
this piece of track for more than 12 
years, counsel argued, and he had, con- 
trary to positive personal instructions, 
goné out on the running board while the 
train was in motion. The danger of 
getting hurt at this bridge was pérfeetly 
obvious, counsel declared, and his at- 
tention was not distracted nor his sense 
of perception dulled by bad weather, 
hard labor, long hours, abnormal condi- 
tions or any emergency, so that it can 
be said he assumed the risk of such 
dangers as existed as a matter of law. 

Counsel for the respondent contended 
that the duties of the deceased required 
him to go out on the running board of 
the engine in order to inspect it while 
running so that he could fill out a printed 
report. No order forbidding him to go 
out on the running board had been 
known to the deceased, counsel declared, 
despite the fact that an order had beer 
given in 1908, at least two years prior 
to the time when the deceased started to 
work for the petitioner. This order, how- 
ever, had only been put on a bulletin 
board for about two months and the de- 
ceased could not possibly have known 
about it, it was stated. ; 

If the petitioner was negligent in re- 
spect to the condition of its track, coun- 
sel argued, and this defective condition of 
track caused the cngine to lean danger- 
ously close to the bridge and was one of 
the causes of death of deceased, even if 
the jury should find deceased guilty of 
some negligence in getting on the run- 
ning board, this would only reduce the 
recovery and would not defeat it. 

Fitzgerald Hall (Tye, Thomson & Tye, 
Frank Slemons and Walton Whitwell 
with him on the brief) argued for the 
petitioner. Reuben R. Arnold was heard 
for the respondent. 





Output of Copper and Silver 
Rises for Year in Arizona 


[Continued from Page 1.] 

gold from: Mohave County was pro- 
nounced. The pricés of lead and zinc, 
less than those of 1927, did not éncour- 
(age thé operators to market lead and 
jzine products. Unusual activity was 
{shown in building mills, especially the 
|construction of flotation plants for cop- 
| per oré and lead-zine ore. 

Dividends amounting to $16,376,937 
were reported paid in 1928 by the fol- 
lowing Arizona mining companies: Calu- 
met & Arizona, United Verde, New Cor- 
nelia, United Verde Extension, Magma, 
Miami, and Arizona Commercial. Divi- 
dends of $3,500,000 were also paid, it 
is reported, by the Phelps Dodge Corpo- 
ration, which operates the Copper Queen 
and Morenci properties in Arizona and 
other mines in Mexico and New Mexico. 
Profits from the Ray mines are included 
in dividends of $7,884,846 reported paid 
by the Nevada Cottsolidated Copper Com- 
pany, operating properties in Nevada, 
Arizona and New Mexico. 

The gold output decreased from $4,- 
144,591 in 1927 to about $3,930,000 in 
1928 in spite of the impetus to the pro- 
eeelan of gold recovered from copper 

ullion. 


Capt. Daniel Bratton, Dental Corps, or- 

| dérs of January 8 aménded, 

| Second Lieut. Frederick BE. Day, Coast 

| Art., orders of December 22 amended. 
Col. Clifford Game, Q. M. C., from Gov- 

| ernors Island, N. ¥., to Philadelphia, Pa. 
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Pennsylvania. “Reprinted from the Jour. 
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thoritiés, 30 plates and 36 text-figures: 
éd. by Alfred N. Disney ... in collab- 
oration with Cyril F. Hill... and Wilfred 
E. Watson Baker ... precedéd by an his- 
torical survey on thé éarly progress of 
optical sclence by the editor. 303 p., illus, 
London, The Royal microscopical soctéty 
1928. 29-32 
Tacitus, Cornelius. . . Tacitus De vita 
lulii Agricolae and De Germania, with 
introduction, notes, appendices, and in- 
dex by Alfred Gudeman. Rev. 6d. (Allyn 
and Bacon’s collégé Latin séries.) 409 
p., illus. Boston, Allyn and oe 
f 29-479 
Williams, Samuel Howard. The mammals 
of Pennsylvania, with a discussion of the 
biology of mammals in géneral, including 
keys to the ordérs and families, and with 
detailed accounts of all spéciés indige- 
néous to Pennsylvania. 163 p., illus. 
Pittsburgh, 1928. 29-324 
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Building Permits in the Principal Cities of 
the United States in 1927. Bulletin of 
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tistics No. 469. Price, 20 cents. (L22-165) 

Soil Survey, Minidoka Area, Idaho. Pub- 
lication No. 27, Series 1923, Bureau of 
Chemistry and Soils, Dept. of Agriculs 
ture. 
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President of the United States. Price, 5 
cents. (29-26011) 

| The Economic Recovery of Europe and Im- 
proved Purchasing Power for Agricul- 
tural Products. Trade Information Bul- 
letin No, 594. Price, 10 cents. (29-26055 


For Your 
Convenience 


Subscription 


Blank 


To Tue Unirep States DAILY, 
22d and M Streets, N. W., 
Washington, D. C. 


For the enclosed remittance 
of $10 please enter my sub- 
scription to The United States 
Daily for one yéar. 


Name 


se enseeessosbeosse@ 


Position 


Firm or 
Organisation sesesscscesesesseeoseca 


Type of 
Busindes .cccccccsstsccssssccsedesos 


Street 


Address .. seteeeseemmanme 


deeb everseees 
City and 


(No extra charge for 
postage anywhere 
in the world) 


Til 





‘The Weekly Index 


Is published in every Monday issue. The page 


reference used is the Yearly Index 


which is consecutive from March 4 of each year. 


PAGE TEN 


Editor Asserts 
Utility Reports 
Are Unprejudiced 


Manager of Publishing Cor- 
poration Questioned on 
Distribution of Pam- 
phlet to Colleges. 


[Continued from Page Vain 
would be to misinterpret those decisions | 
and state what they do not contain. 

Q. That might be true as to court 
decisions which are otherwise reported 
under other systems, but would it be 
true of these commission reports, where 
there are not many reports? I believe 
you say that your set of reports is prac- | 
tically the only one that is available | 
for the use of courts. A. We could not 
do that without detection by the com- | 
missions, and I think they would very 
quickly call the matter to our attention. 

Q. We are by no means implying that 
you are doing these things, but we are| 
getting at whether this system afforded | 
an opportunity for the exercise of im- |} 





| 
proper control. i] 
| 


A. If your Honor pleace, these same 
questions were raised almost 15 years 
ago at the start of the publication of | 
these reports. It was found that this | 


was the only way that the reports could |] 


be published. 


Q. From a financial standpoint, you |]} 


mean? A. Yes. The matter was taken | 
up with the commissions and the best | 
answer to that question seemed to me 
to be that these have been published 
for almost 15 years and no question as} 
to their impartiality has ever been raised, 
so far as I know, by anybody. I think | 
that is a pretty good record. | 

Q. I wonder if the commissions who 
largely encouraged you to write up the | 


publication of these reports and used }}} 


them were aware of the fact that they | 


were being published through utility sup- | 


port? 


A. Absolutely; they know all about | 


it. I might say that every effort has | 
been made to make these reports self- 
sustaining; that questions which you 


raise would naturally be raised; but in /]} 


spite of that fact we have gone ahead, 


and I think we have established a pretty | || 


good reputation with the commissions | 
who are in a position to know whether | 
those cases are reported impartially or | 
not, and I am quite sure they are fully 
satisfied. 


Made Ownership Arrangement. 


By Mr. Healy: 
well to inquire if 





in that connection 


you and Mr. Hills have not an arrange- ||} 


ment with this committee by which in 


case the corporation can be profitably | || 
run you and he may eventually become |}, 


owners of it. A. Yes; we have. 
_ Q. However, that fortunate day seems 
to be quite far off, in view of the way 
you have accumulated a deficit year after 
year. A. We have been nearer to it 
under our management than ever before. 
Q. By the way, did you report Justice 
Brandeis dissent in the case involving 
the basis for rate-making? A. Yes. 
Q. And you say that your books as 
analyzed by Mr. Justice Brandeis show 


cases holding against the majority opin- | | 


jon to be in the majority to the extent 
you have indicated? 

Mr. Healy: All right. I have noth- | 
ing more that I want to ask Mr. Spurr. 

Arthur Stedman Hills, being called as 
a@ witness, testified as follows: 

Direet examination by Mr. Healy: You 
are general manager of Public Utilities 
Reports, Incorporated? A. Yes; and also 
treasurer, 

Q. And you have occupied those posi- 
tions how long? 
was organized. 


Q. When was that? A. In 1920. 


Q. Without taking you ever all of the |]} 


same ground that we have discussed | 
with Mr. Spurr, I will ask you if you 
will identify this paper that I am show- 


ing you as a contract between your corpo- | |} 


ration and the committee known as the 
Utility Publication Committee? A. I 
do identify it as such. 


Q. Mr. Spurr has correctly stated the ||} 


stockholders and members of the com- 
mittee, has he? A. No; he has not. 

Q. Correct him, please. A. The stock 
of the company is held by the following 
men: Bernard Flexner, lawyer; P. H. 
Gadsden, utility man; E. K. Hall, utility 
man; Owen D. Young, manufacturer. The 





majority of the stock is not held by ||] 


representatives of utility comnanies. 
Recently Appointed Members. 


Q. Who are the members of the com- |]| 


Has Mr. Spurr correctly stated | 
A. Mr. | 


mittee? 
the members of the committee? 


Feagin and Mr. Nash have recently been | }} 


appointed members and they are not 
stockholders. 
Q. But their connection with the util- 


ity companies is as stated by Mr. Spurr, | | 


is it not? A. Yes. 

Q. I do not know about Mr. Young’s 
connection with other corporations than 
the General Electric Company. Do you? 
A. I do not. 

Q. Do you know anything about the 
connection of Mr. Wilcox with the utility 
corporations? A. He has no utility 
connections. 

Q. How do you know it? A. He was 
formerly vice president of Bonbright & 
Company, Investors Bankers, and he re- 
signed from that position some years 
ago, and has been in private law practice 
ever since and not connected with any 
public utility company. 

By Commissioner McCulloch: Let me 
ask you this question: You speak about 
a lawyer. You know i ; a little bit 


difficult lawyer is 
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Automotive Industry 


Largest production of any year is 
record established in 1928 in automo- 
tive industry, says Department of 
Commerce. 


Agriculture 


Decline shown in commercial stocks 
of grain. 


Resolution agreed to by Senate asks 
Secretary of the Treasury to furnish 
data on cotton tax. 

Page 5, Col. 4 


Senate adopts amendment to First 
| Deficiency bill providing additional ap- 
P + CH 5 propriation of $24,000,000 for prohibi- 

a eS tion enforcement. 
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Page 1, Col. 4 
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structure illustrated in drawings of 
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| eter Corporation et al.) 
Page 8, Col. 7! 
Circuit Court of Appeals for the | 
Seventh Circuit upholds dismissal of 
' suit for specific performance for lack 
| of statutory grounds. (American Steel! 
| Foundries v. Laughlin et al.) 
- Page 8, Col. 1! 
See Special Index and Law Digest on| 
Page 8. 


Customs 


Customs Court rules. frézen soul 
skins are entitled to free entry and| 
announces list of reappraisals of im- 
ported commodities, 

Page 5, Col. 4 


| District of Columbia 


;. House debates supply bill for the 
| Datrict of Columbia. | 


| Foodstuffs 


| Trade Commissioner Hunt discusses 
trade practice rules of grocery industry 
|in address before National Wholesale! 
| Grocers’ Association, and regrets with- 
' drawal of chain stores from trade prac- 
tice conference before final action. 
Page 1, Col. 2| 
Bureau of Agricultural Economics: 
prepares statistical data on production, | 
| consumption, trade and price of oils 
‘and fats. 


Page 3, Col. 4; 





Page 5, Col. 1! 

World production of olive oil reduced | 

‘ under last season owing to large reduc- 
, tion in Spanish stocks. 

Page 5, Col. 1 


Foreign Affairs 


| Egypt adheres to treaty denouncing 
| war. Page 3, Col. 3 
| Cireuit Court of Appeais for Ninth 
| Circuit rules that national government 
|of China has right to sue in courts of ; 
| United States as constituted authority | 
,in China duly recognized by United ; 
: States as effect of commercial treaty 
negotiated. 

Page 1, Col. 4 


| Full text of sections of report of | 


; . {tween New York City 
Agricultural Products—a trade infor- | i 
mation bulletin. , Page 5, Col. 1) Agent General for Reparations discus- 


Rivers and Harbors expresses view that 
Congress will not consider waterways 
legislation at this session. 


Page 1, Col. 4 
Labor 


Effect of minimum -wage laws for 
women are reviewed by Women’s Bu- 
reau, Department of Labor. 

, Page 2, Col. 1 

Eight labor disputes before Concilia- 
tion Service are adjusted in week. 


Page 3, Col. 4 | 


Mines and Minerals 


Review of metal production,in Ari- 
zona in 1928. 
Page 1, Col. 1 


National Defense 


President Coolidge is said to be- 
lieve Senate can force a vote on the 
2ruiser bill. 


Page 10, Col. 4| 
Navy Department announces that ex-! 


hibit at Ibero-American Exposition, at 
Seville, will show scientific develop- 


ments in aids to surface, under-water, | 


and air navigation. 
Page 2, Col. 7 
Resolution submitted by Representa- 
tive Jones would authorize appropria- 
tion of $5,150,306 for construction of 
buildings at army airports. 
Page 1, Col. 1 
Representative James introduces bill 
to provide funds for Army housing ees! 
gram in Porto Rico. 
Page 1, Col. 7 


Navy tests new type of seaplane, the 
largest in the United States. 

Page 1, Col. 5 | 

Orders issued to the personnel of the | 

Department of War. 


Page 9} 


Patents 


District Court for the Southern Dis-| 
trict of New York holds that inventor 
is not confined to specific claims upon 
structure illustrated in drawings of 
original patent. (American Chain Com- 
pany, Inc., v. Stewart-Warner Speedom- 
eter Corporation et al.) 

Page 8, Col. 7 


Patent Office finds combination of al- 
ternator and welding machine, with cor- | 
responding impedance not known in’ 
prior art, and holds calculations of ex- 
aminer insufficient to negative patenta- 
bility. (Ex parte Holmes.) 

Page 8, Col. 5 
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each 
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merce Commission to issue $3,165,000 
of notes. 

Page 6, Col. 4 
Shipping 


House approves measure appropriat- 


ope ae 


ing $1,750,000 for construction of new’ 


Coast Guard Academy at New Lon- 
don, Conn. 
Page 1, Col. 5 
Leaders in American’ shipping and 
| shipbuilding to attend Second National 
Conference on the Merchant Marine 
to begin January 23. 
Page 6, Col. 1 


Extension of terms of load-line bill 
to all-American ships of 250 or more 
tons is considered by House Committee, 

Page 5, Col. 5 


‘Sugar 


House Committee on Ways and 
Means hears requests for higher tariffs 
on sugar and molasses. 

Page 1, Col. 3 


Supreme Court. 


Supreme Court hears arguments in 
four cases on liability of railways for 
accidents to employes. 

Page 6, Col. 2 

The Supreme Court of the United 
States is in recess until February 18. 


| Tariff 


The Tariff Commission publishes its 
report on potassium permanaganate as 
submitted to the President. 

Page 9, Col. 7 
on Ways and 


Means hears requests for higher tariffs 
on sugar and molasses. 
Page 1, Col. 3 


House Committee 


Taxation 


Circuit Court of Appeals for the Sev- 
enth Circuit holds that annuities paid 
by son on property transferred to him 
by father and serving as consideration 
for transfer are not deductible from 
return, being capital payments. (John 
W. Scott v. Commissioner of Internal 
Revenue.) s 
Page 4, Col. 4 

Conclusion of decision of Board of 
Tax Appeals holding association of per- 
sons for joint venture is not a taxable 
entity. (Dickey v. Com’r.) 

Page 4, Col. 1 

Treasury presents summary of re- 
funds and abatements of taxes since 
1923. 

Page 2, Col. 5 


Reparations Paid 
By Germany Meet 


Contract Terms 


Agent General Discusses Dis- 
tribution and Use Made 
Of Funds by Receiy- 
ing Nations. 


[Continued from Page 7.] 
arrangements that were made for the 
partial pre-payment of the April and 
August instalments for the service of the 
industrial debentures still further con- 
tributed to the even flow of deliveries 
and payments. ts 

2.—Settlement of Old Accounts: 

Previous Reports have referred to the 
recommendations, under date of Janu- 
ary 19, 1927, of the Joint Organizing 
Committee under the chairmanship of 
M. Patijn, designed to accelerate the 
procedure for determining the valuation 
of German furnishings and contributions 
to the armies of occupation under Ar- 
tices 8-12 of the Rhineland Agreement. 

By agreement among the Powers con- 
cerned, the new procedure was made ap- 
plicable to all such furnishings and con- 
| tributions as from the beginning of the 
| second Annuity year, September 1, 1925, 
but it was recognized that it would be 
| Some time before all the claims in re- 
spect of the period already elapsed could 

be assessed and registered by the As- 
| Sessment Commissions which were es- 
| tablished for that purpose. It was there- 
fore provided that the assessment and 
| registration of claims in respect of the 
second and third annuity years should 
| be allowed up to the end of the fourth 
| annuity year, August 31, 1928. 

System Already in Force. 

A system of lump sum advances ®y 
| the Allied Governments to the German 
| Government was already in force, and 
it was agreed to continue this system 
| until the end of the third annuity year, 
| August 31, 1927. It was further pro- 
| vided that the Agent General should 
| keep a special account in which to record, 
on the one hand, the lump sum advances 
made on account of furnishings and con- 
| tributions during the second and third 
| annuity years, and, on the other hand, 
the claims assessed and registered in re- 
spect of that period. 

Toward the end of the fourth annuity 
| year, it became clear that the Assessment 
| Commissions -would not be able to dis- 
| pose of all the outstanding claims for 
| the second and third annuity years within 
| the allotted time, and the Joint Com- 

mittee of Interpretation which was es- 
| tablished in pursuance of the recommen- 
| dations of the Organizing Committee ac- 





| cordingly decided to postpone the date 


A. Yes. i) 


A. Since this company | | 


Page 9, Col. 7 

The Bureau of Chemistry and Soils 

issues results of a soil survey of Min- 
idoka Area, Idaho. 


Page 9, Col. 7} 


The Tariff Commission publishes its 
report on potassium permanganate as 
submitted to the President. 

Page 9, Col. 7 

New books received by the Library 
of Congress. 

Page 9 

Government books and publications. 

Page 9, Col. 7 


Chemicals 


The Tariff Commission publishes its 


report on potassium permanganate as | 


submitted to the President. 
Page 9, Col. 7 


Claims 


See Government Topical Survey on 
Page 9. 


Coal 


Counsel for mine workers favors bill 
to control soft coal industry at hearing 
before Senate Committee on Interstate 
Commerce, 

Page 1, Col. 6 


Commerce-Trade 


Decline shown in commercial stocks 
of grain. 
Page 5, Col. 5 
Largest production of any year is 
record established in 1928 in automo- 
tive industry, says Department of 
Commerce. 
Page 1, 
World production of olive oil reduced 
under last season owing to large reduc- 
tion in Spanish stocks. 
Page 5, Col. 1 
Continuation of full text of address 
of Chief of Division of Survey of Cur- 
rent Business, discussing value 
statistics in business administration. 


Page 9, Col. 2 | 
Gain in consumption of tobacco in} 


Q. Who nas the stock ledger showing | 
who the stockholders are? 

A. The stock ledger is held by Mr. 
Ernest E. Wheeler, a member of the firm 


of Eric, Wheeler & Walter, at 15 Broad-! 


way, New York City. 

Q. How long since you have seen the 
book of stock certificates or the stock 
ledger? A. One year. Z 

Q. Both of these men have come into 
the directors within a year, have they 
not? A. I do not remember the exact 
date upon which Mr. Nash and Mr, Fea- 


|gin beeame members of the board, but 


t was within a year or two anyway. 


, Questioned on Distribution 
s| Of “Guiding Principles” 


} vekholders in 
, lo not know anything about | 

thot, | 
ra) | 


attorneys for the companies in 


way? A. That is possible. 


some 
| 


By Mr. Healy: I will show you a copy |I knew that to be a fact. 


Q. Was Mr. Spurr secretary when he 
made the statement that these gentle- 
men were stockholders? A. He was. 

Q. Do you happen to remember how 
nany copies of “Guiding Principles of 
Public Service Regulation” were taken 
by the American Gas Association? A. 


Col. 5 | 


of 


| $100.’ ” 


Extension of terms of load-line bill 
|to all-American ships of 250 or more) and use made of funds by creditor na- 
| tons is considered by House Committee. | tions, 

Page 5, Col. 5 Page 7, Col. 2, 
on Ways and! American citizens to take part offi- 
Means hears requests for higher tariffs cially or unofficially in five conferences 
on sugar and molasses. | called by League of Nations. 

Page 1, Col. 3| Page 1, Col. 5 

Representative James introduces bill} Arbitration and conciliation treaties 

to provide funds for Army housing pro-' are signed by Bulgaria and Yugoslavia. | 
| gram in Porto Rico, | are signed by Bulgaria and Jugoslavia. | 

Page 1, Col. 7 Page 2, Col. 1 
introduced i Agent General for Reparation Pay- | 

| ments to aid commission in final set- , 

Page 9, tlement of reparation problem. | 
| Committee meetings of the House and Page 7, Col. 1) 


the Senate. Gov't Personnel | 


Page 3° 
Congress hour by hour. | President, hopeful of closing adminis- | 
Page 3' tration with surplus in Treasury, ex- 
| pects to watch appropriations to avoid 

Page 9 | deficiency. 


Construction : 


The Bureau of Labor Statistics is- 
sues a bulletin on building permits in 
the principal cities of the United 
States in 1927, , 

Page 9, Col. 7 


| House Committee 





Bills and resolutions 
Congress. 


Changes in status of bills. 


Page 1, Col. 6| 
President Coolidge is represented as | 
favoring continuance of Radio Commis- 
sion for another year. 
Page 1, Col. 4 
Committee of representatives of ex- 
ecutives departments consider plan for: 
cooperative buying of paper for use of 
Federal agencies. 
Page 3, Col. 1} 


President appoints commission for} 
Presidents’ Plaza at Nashville, Tenn. | 
. Page 2, Col. 5 
Daily engagements of the President 
at the Executive Offices. 
Page 3 

9 e 
Gov’t Topical Survey | 
Insurance Indemnities in Spoliation | 


Claims—Article by John C. Box, mem- 
ber of House Committee on Claims. 


Page 9 
| Highways 


Crater Lake in Oregon accessible to 
urists over system of good roads. 
Page 3, Col. 2 


Inland Waterways 


Chairnan of House Committee on} 


Cotton 


| Resolution agreed to by Senate asks 
| Secretary of the Treasury to furnish 
data on cotto ntax. 

Page 5, Col. 4 





'Copper 


Review of metal productidn in Ari- 
zona in 1928. 


Page 1, Col. 1 
‘Court Decisions 


| Circuit Court of Appeals for the Sev- 

enth Circuit holds that annuities paid 
| by son on property transferred to him 
| by father and serving as consideration 
‘for transfer are not deductible from 
| return, being capital payments. (John 

W. Scott v. Commissioner of Internal 
| Revenue.) 


| to 


Page 4, Col. 4 | 
Circuit Court of Appeals for Ninth; 


to us of | 
A. That is just a pamphlet. 

Q. That has no reference to this three- 
volume book? A. No, indeed. Those | 


that organization at a cost 
A. I do not think there was any defi- 


nite arrangement for the distribution of 
that publication. I believe that an effort 


| sing payments in fourth annuity year | 


'Public Health 


Senate adopts amendment to First 
| Deficiency bill providing additional ap- 
| propriation of $24,000,000 for prohibi- 
tion enforcement. 

Page 3, Col. 5| 


Widespread epidemic of influenza | 
found among natives and whites in re- 
mote towns of Alaska by Coast Guard | 
cutter on relief cruise. 

Page 1, Col. 2 


Public Lands 


Crater Lake in Oregon accessible to 
urists over system of good roads. 
Page 3, Col. 2| 


Public Utilities 


Continuation of excerpts from tran- 
script of testimony on January 16 be- 
fore the Federal Trade Commission in 
its investigation of public utilities. Wit- 
aes Henry S. Spurr and Arthur S. 

ills. 


to 


Decisions of the Board of Tax Ap- 
peals. 
Page 7 
Resolution agreed to by Senate asks 
Secretary of the Treasury to furnish 
data on cotton tax. 
Page 5, Col. 4 
Secretary Mellon opposes plan to 
transfer supervision over refunds of 
taxes to Board of Tax Appeals. 
Page 1, Col. 7 
See Special Index and Digest of Tax 
Decisions on Page 4. 


Territories 


Widespread epidemic of influenza 
found among natives and whites in re- 
mote towns of Alaska by Coast Guard 
cutter on relief cruise. 


Page 1, Col. 2 
Tobacco 


Gain in consumption of tobacco in 
Europe is predicted with possible ex- 
pansion of market for American prod- 
uct, 





Page 7, Col. 5 


See under “Shipping” and “Rail- 
roads” headings. 


Radio 


President Coolidge is represented as 
favoring continuance of Radio Commis- 
sion for another year, 


Railroads 


House Committee on Interstate and 
Foreign Commerce tables resolution 
proposing increase in fine for defraud- 
ing railroads. 


Page 1, Col. 4 


Page 1, Col. 2 
Gulf, Beaumont & Kansas City Rail- 
way asks Interstate Commerce Com- 
mission for authority to issue a general 
mortgage bond of $1,700.000. 
Page 6, Col. 1 
Supreme Court hears arguments in 
four cases on liability of railways for 
accidents to employes. 
Page 6, Col. 2 
San Diego & Arizona Railway 
granted authority by Interstate Com- 


ject are as follows: 


Page 5, Col. 7 


Trade Marks 


Patent Office dismisses petition for 
cancellation of registry “Pinoflor” for 
perfumes and toilet waters, as bearing 
no resemblance to mark “Pinaud.” (Pi- 
naud, Inc., v. Parfumerie J. Lesquen- 

| dieu.) 
Page 8, Col. 4 


' Trade Practices 


Trade Commissioner Hunt discusses 

| trade practice rules of grocery industry 

in address before National Wholesale 

Grocers’ Association, and regrets with- 

| drawal of chain stores from trade prac- 
tice conference before final action. 

Page 1, Col. 2 


Veterans 


Resolution introduced in Senate asks 
Director of the Veterans Bureau to 
submit data on benefits paid to dis- 
aed officers under Tyson-Fitzgerald 
| Act. 


Page 3, Col. 1 





Great Lakes Division of the N. E. L. A.? |bill. The President’s views on the sub-|Tennessee Senator. “The enforcement of 


| for the closing of the special aceount un- 
| til November 30, 1928. 

The state of the account as of that date 
shows that the lump sum advances are 
considerably in excess of the total claims 
| assessed and registered, and that there 
| will be a balance in favor of the occupy- 
| ing Powers to the amount of about 34,- 
| 300,000 gold marks. It has now bé¢en 
agreed, through the Joint Committee of 
| Interpretation, that this credit shall be 
| gradually recouped by the cessation of the 
monthly payments that would otherwise 
be due to the German Government in 
| respect of ‘current furnishings and can- 
| tributions. - 
|__Any claim that may be allowed after 
| November 30, 1928, in respect of the 
| second and third annuity years, will be 
| included with claims in respect of ctr- 
| rent furnishings and contributions, and 
| will be treated in the same manner. By 
| this latest agreements, therefore, the 
whole question of the valuation of fur- 
nishings and contributions under Arti- 
cles 8-12 of the Rhineland Agreement 
| has been placed on a current basis, and 
any outstanding claims which remain 
to be liquidated will be covered in the 
regular monthly accounts. 

The problem of the valuation of 
| requisitions and damages under Artirle 
|6 of the Rhineland Agreement still re- 
;mains unsettled. The Conference of 
Ambassadors and the German Govern- 
ment are again in correspondence in 
connection with this question, but appar- 
ently the German Government now takes 
the position that the questions in dispute 
have to do with the interpretation and 
| application of the provisions of Article 
6 of the Rhineland Agreement, rather 
| than with the interpretation of the Ex- 
perts’ Plan, and that, accordingly, they 
are not appropriate for submission to 
the Arbitral Tribunal of Inferpretation 
established under the London Agtee- 
ment. 

The German Government has at the 
same time suggested the submission of 
the disputed points to a Joint Organizing 
Committee for decision. 

3.—Administrative Organization: The 
| Organization for the administration of 
the Experts’ Plan, which numbers 124, 
includes not only the staff of the Agent 
General for Reparation Payments, the 
Transfer Committee and ‘the several 
Commissioners and Trustees, but also 
the general services of the Office for 
Reparation Payments, which centralize 





this law is one of the most difficult tasks | the administrative work of the various 
Mr. Coolidge believes that it is never |¢Vet undertaken by our Government.” 


There has been no enthusiasm in 


cost $25. 


sample of that? A. I think it was the 
first section of that first volume. 


Q. Has any distribution of the book 
on regulation been made to libraries at 
the request of anybody connected with 
power companies? Before you answer 
|that perhaps I ought to show you a let- 
ter from Mr. Brown; in fact, there seem 
'to be two letters here. One is marked 
| 269 and it is from Scott Brown to you. 
/It does not seem to have a date. The 
|other is Exhibit 266, dated February 8, 
| 1926, from Scott Brown to you, The 
i first one deals with the sending of Vol- 
‘ume 2 of “Guiding Principles of Public 
| Service Regulation” to various colleges. 
|!Do you remember sending that book to 





was made by the management of this 
Q. I had not heard about the pam- | company to distribute as many copies of 
phlet book. Can you provide us with a|the publication as possible to all possible 


| subscribers or purchasers. 

Excerpts from transcript of testi- 
many before the Federal Trade Com- 
mission in its investigation of public 
utilities will be continued in the 
issue of January 24. 


'President Discusses 


‘ ° lthe bill for th tructi f 
Cruiser Construction crises of Se construction of: 16 


Force Vote on Measure. 


President Coolidge, it was stated of 


Senate Said to Have Power to |Senate Approves Added Sum | 


|possible to make much of a determina- forci cae 
tion in advance as to what the action|f0rcing the prohibition law, 


ithe time of securing a vote on any ques- | Pathetic with it.” 


i tion that is pending. Sometimes, when 


en- 


c ) he con- 
of the Senate will be with reference to| tinued, and “the President is not sym- 


Senator Tyson called particular atten- 


it appears that a vote will be reached ,tion to the congestion of the courts, be- 


lon a pending measure, something comes 
|up that causes debate on the subject 
to drag along for weeks. The Senate, 
| however, has a way of reaching a vote 
}on any measure before it when it wants 
to, the President undertstands, and he has | 
!no doubt that that will be the result on 


hibition cases. 
clared, must be alleviated. 

Senator Harrison (Dem.), of Mis 
sippi, took the floor after Senator Ty 
had concluded. Before he began 


Senator Harrison had finished his 
|marks, debate on all prohibition ame 


enator. 


by the Senate. 


for Enforcing Prohibition 


[Continued from Page 3.] 


fore which are now pending 21,000 pro- 
This situation, he de- 


sis- 
son 
to 


speak, Senator Curtis proposed a second 
unanimous consent agreement that, after 


re- 
nd- 


Under projected plans for an extra 


Or may they not be connected as} No; I do not remember. 


‘various colleges at the request of Mr. . 
|Brown or anyone associated with him? |ficially on January 22, at the White 
A. I do not recall the details of that par- | House, is convinced the Senate will reach 
ticular transaction; but I have no doubt a vote on the pending bill providing for 


Q. Wes it as many as 500? A. No. 
Q. Are you sure about that? A. Yes. 
We never sold 


proposal was objected to b 
Wheeler (Dem.), of Montana. 


| Session of Congress, appropriation com- 
y Senator | mittees will not be organized, declared 

, Senator Harrison. Consequently, if a 
The Department of Justice is as much 'request for funds to enforce prohibition 


divisions of the organization. 
Expenses Within Limits. 

The expenses of organization have 
remained within the limits of the sum al- 
lotted to it by the Finance Ministers’ 
Agreement; out of this allotment, in ad- 
dition to the expenses of the organiza- 
tion proper, about 484,000 gold marks 
were paid during the fourth annuity 
year in order to cover the trustees’ share 
in the administrative expenses of the 
Bank for Industrial Debentures. 

Mr. Richard B. Wigglesworth, who 
served as an assistant to the Agent Gen- 
eral in Berlin from October 31, 1924, 
until August 31, 1927, and after that as 
representative of the Agent General in 
Paris, resigned in November, 1928, ow- 





ments be limited to ten minutes for each| ing to his election as a Member of the 
This proposal was agreed to| House of Representatives of the United 


States of America. 

Mr. J. H. Riddle, who has been a mem- 
ber of the Economie Service of the 
| Transfer Committee since December, 
| 1925, and more recently of the Eeconomie 
Advisers, has also resigned, effective De- 


jcember 31, 1928, to enter private busi- 


to blame as the Treasury Department,’ should be made by the next President, | ness in America 


jthat some effort was made to sell a8|the construction of 15 naval cruisers ; : f 
| for the lack of proper enforcement, de-|he said, there would be no machiner 


!many copies of “Guiding Principles” as/when Senate leaders find it desirable to 
|we could sell, 


of a statement made by Mr, Spurr and | 500 copies of anything. 
based on the original filed with the Post; Q. We have a letter from Major For- 


Office Department, and ask you if that 
does not show Mr. Feagin and Mr. Nash 
as owners of stock of the corporation ? | 
A. Yes. : | 

Q. Is that wrong? A. That is wrong. 


$ 


ward, dated the 19th of November, 1928, 
and I will read a paragraph to you. “In 
January, 1923, we purchased 500 copies 
of the pamphlet ‘Guiding Principles of 
Public Service Regulation’ printed by 


do so. He understands, it was explained 


Q. Did you not complete an arrange- ,on his behalf, that the Senate has a way | Nessee. 


ment with this committee under which |of forcing a vote on any pending measure ) ' ; A 
‘you distributed a number of volumes of | when it desires to do so, and feels that | recommendation for legislation leading 


clared Senator Tyson (Dem.), of Ten- 


“Neither Department has made any 


to appropriate such money as might be 
deemed necessary. 

Senator Harrison said he favored the 
Harris amendment for an immediate ap- 


that work to various colleges in thejit will do so on the naval construction|to better enforcement,” asserted the | propriation to enforce the law. 


i 


/ 


y| The full text of the section of the 
| 


report dealing with work of the 
transfer committee and the general 
discussion of deliveries in kind will 
be published in the issue of Jan- 
uary 24. 





